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POLLUTION OF NAVIGABLE WATERS. 



Committee on Rivers and Harbors, 

House of Representatives, 
Washington^ Tuesday, October 25, 1921, 

The committee this day met, Hon. Henry Z. Ozbome presiding. 

Mr. Osborne. Gentlemen, this is a hearing before the Rivers and Harbors Committee 
on the subject of oil pollution of the navigable waters of the United States, and in the 
absence of Mr. Dempsey, chairman of the committee, I am occupying the chair to-day. 
The bill that will be taken up first is that of Mr. Appleby, of New Jersey, and I would 
inquire how many of the people here at the hearing are from out of town. I think it 
will be advisable to hear tnose who are from out of town first. I suggest that there be 
as little duplication in the testimony as convenient. We have a great many witnesses 
and do not want to go over the same ground more than is necessary. How much time 
would you like to have, Mr. Appleby? 

Mr. Appleby. Whatever time you may allow us — an hour or an hour and a half. 

Mr. Osborne. Could you cover it in an hour, supplementing whatever might be 
offered by briefs? 

Mr. Appleby. Yes. 

Mr. Osborne. Go ahead for an hour. 

STATEMENT OF HON. T FRANK APPLEBY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW JERSEY. 

Mr. Appleby. Mr. Chairman and gentlemen, I am suffering from a severe cold. If 
the clerk or some one will read my bill, H. R. 7369, 1 will be very much obliged. 
The Acting Chairman. Yes. 
(The bill referred to is as follows:) 

A BILL Making illegal the pollution of the navigable waters of the United States by oil and other refuse 

matter, and providing a penalty therefor. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in CongreM assembled, That it shall be unlawful to throw, discharge, or deposit, or 
cause, suffer, or procure to be thrown, discharged, or deposited either from or out of 
any ship, barge, or other floating craft of any kind, or from the shore, wharf, manufac- 
turing establishment or mill of any kind any oil, fuel oil, oil sludge, or any other oil 
refuse, or any refuse matter of any kind or description whatever, other than that flow- 
ing from streets and sewers and passing therefrom in a liquid state, into any navigable 
waters of the United States or into any tributary of any navigable water from which 
the same shall float or be washed into such navigable waters. 

Sec. 2. That every person and every corporation, shipowner, and shipowning 
company that shall violate or that shall knowingly aid, abet, authorize, or instigate a 
violation of the provisions of this act shall be guilty of a misdemeanor, and on con- 
viction thereof shall be punished by a fine of not exceeding $1,500 nor less than $500, 
or by imprisonment for not less than 30 days nor more than one year, or by both such 
fine and imprisonment, in the discretion of the court, one-half of said fine to be paid 
to the person or persons giving information which shall lead to conviction. 

Mr. Appleby. Mr. Chairman, I do not propose to go very much into detail as to the 
bill. However, there are three features of it I will discuss, the first being a nuisance 
which affects every bathing beach on the Atlantic and the Pacific coast, as well as the 
coast of the Gulf of Mexico. One phase of said complaint has been traced to oil- 
burning steamers depositing their sludge into the navigable waters within the 3-mile 
limit of the United States. My idea is to abate that practice by Federal statute. 
The contention, which will be borne out by later testimony from ships entering into 
the harbors, is that this sludge which is being washed out not only kills the fish in the 
bays and harbors but ruins the bathing. It has been demonstrated that the oil coming 
from these ships can be shifted to lighters and the lighters convey it to refining plants 
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and the by-products used. In other words, the asphalt which now appears at the 
bottom of the ocean and during storms on the ocean washes up on the oeach can be 
made use of on our highways. The bathing industry along the Atlantic as well as the 
Pacific Ocean has been seriously menaced for the last two or three years. This sludge, 
coming from these oil-burning boats, instead of floating on the surface, sinks to die 
bottom, and when storms arise it is washed up on the beach, and there remains, a 
menace to bathing. The result is that thousands of dollars' worth of bathing fran- 
chises in value has been cut in two. I recall reading an article in a Washington 
newspaper stating that down at Newport News after a man took a bath he had to get a 
cleansing with gasoline in order to get the tar from the body. 

The second phase of the matter comes from testimony which was produced at the 
Department of Commerce at the hearing in March, showing that the streams com- 
posing the navigable waters of the United States, from Maine to Florida, had been 
depleted of fish, and that thousands of fish and wild fowl had been cast up on shore, 
not being able to live in the oiled water. We have testimony as to ocean fishermen 
that formerly they made thousands of dollars a year in ocean fishing, but since the 
appearance of floating oil they have had their income cut to a tenth of what they 
formerly received. 

The third feature of this hazard should be viewed from a fire standpoint. A great 
many conflagrations have been brought about by fire on the water. I understand 
that the Baltimore conflagration started from burning oil on the waters. New York 
Harbor and other ports of entry have been affected by this menance. 

Plants located along the navigable waters will very likely oppose a bill of this sort. 
These plants are polluting the streams and could easily install septic basins. The 
question will eventually get down to this — whether plants in the United States located 
upon navigable waters are going to be allowed to pollute the streams, so that the 
fishing industry, which is an important food industry, will be put out of business. 
Without going further into the detail of this important subject I will close my state- 
ment. We have about a dozen speakers here who will present their views in the 
short time allowed them.. 

Mr. Layton. As far as I have heard your statement, I think it is perfectly correct, 
and that it does a great amount of damage in the direction which you state. On the 
other hand, however, is there no practical way of preventing this pollution of the 
streams without putting a wet blanket on manufacture? 

Mr. Appleby. My idea would be, offhand, that the United States could build tanks 
on shore and not allow the deposit of refuse that will be detrimental to fish, but that 
it should be kept in vaults on the shore, and the by-products disposed of as stated 
before. 

Mr. Layton. In other words, without detriment to industrialism of the country, 
you think that could be done very readily? It is only a matter of negligence? 

Mr. Appleby. That is right. The first speaker is Mr. David Neuberger, of New 
York City, representing the interstate committee for the prevention of pollution of 
coast waters and beaches. 

Mr. Osborne. If you have so many witnesses, perhaps it would be advisable to 
limit the time to about five minutes. 

Mr. Appleby. We have 10 here. 

STATEMENT OF MB. DAVID NEUBEBGEB, 164 NASSAU STREET, 
NEW YOBK CITY, BEPBESENTING INTERSTATE COMMITTEE ON 
PBEVENTION OF POLLUTION OF COAST WATEBS AND BEACHES . 

Mr, Neubercjer. I represent the interstate committee for the prevention of pollu- 
tion of coast waters. Anticipatory of what I am about to say, I would like to ask you 
gentlemen if you have received a copy of the petition of the interstate committee on 
the prevention of pollution of coast waters and beaches. 

The petition reads as follows: 

Interstate Committee on Prevention of Pollution op Coast Waters and 

Beaches. 

To Vie Members from the States of New York and New Jersey in the United States Senate 
and Jlouae of Representatives, and to all Federal officials charged with the enforcement 
of Federal laws affecting the conditions of the coast and adjacent waters of the respective 
States of New ^ork and New Jersey: 

The undersigned, constituting the officers, honorary vice presidents, and members 
of the ** interstate tommittee of one hundred on pollution of coast waters and beaches," 
representing various municipalities and coast resorts of New York and New Jersey 
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afTecied by tar and oil pollution of the beaches and adjacent waters, represent as 
follows: 

THE POLLUTION EVIL. 

For several years last past the waters within a wide radius of New York Harbor, 
including the harbor waters, have been contaminated by ever increasing quantities 
of tar and oil waste. The effect of this evil is permanently to befoul beaches, period- 
ically destroy bathing, seriously impair boating and fishing, and cause financial loss 
to coast resorts which depend for their propserity upon the entertainment of summer 
guests. The pollution extends for many miles out to sea . Its area of shore devastation 
extends along the south coast of Long Island and along the greater part of the New 
Jersey coast. It is carried ashore by varying conditions of wind and tide. It becomes 
mixed with the sand of the beaches and is impossible to fully eradicate. 

THE CAUSE. 

The cause of the pollution has been traced to several major sources, notably the 
custom of returning tankers and oil burning craft, in ejecting oil waste, oil slops, tar 
residue and water ballast, either in or before making port. The enormous increase of 
this class of ocean traffic with the port of New York, during lie last three years, in a 
large measure accounts for the growth of the evil. 

Another cause is the discharge of similar offal from asphalt plants, oil refineries, oil 
storage and shipping plants, gas works apd kindred industries located in New York 
and New Jersey, either on the shores of New York Harbor or the various tributaries 
thereof. 

Inspections of the waters of New York Harbor and its tributaries, including the 
Raritan, the Arthur Kill, Newark Bay, and for many miles up the Hudson, have dis- 
closed lines of tar and oil slick drifting seaward. Great quantities of the same waste 
have been observed as far as 25 miles out at sea. 

Special and supplemental reports by the New York State Department of Health, 
pursuant to an investigation ordered by Hon. Alfred E. Smith, governor, at the 
instance of the Waterway League of America, were rendered and fil^ in September, 
1919. They confirm responsibility as herein stated, directed attention to existing 
Federal statutes, and find that although the United States supervisor of New York 
Harbor is vested with power to enforce the law he has insufficient means for patroling 
the harbor and its tributaries. 

AMENDMENT OP EXISTING FEDERAL STATUTES IS NECESSARY. 

The present statutes are found in sections 9933 to 9935, inclusive, of the United 
States Compiled Statutes. They forbid the matters complained of, but are limited 
to New York Harbor. Inasmuch as the major part of tar and oil pollution, come 
from without the limits of the harbor, the existing law is inadequate, even if enforced. 

The law should be amended so as to deny clearance to all tankers and oil-burning 
craft, unless as a condition precedent they prove to the satisfaction of the shipping 
authorities that the entire process of cleaning out oil, oil residuum, oil slop, and water 
ballast, has been conducted while in port, and in such manner in port that no tar or 
waste shall liave entered the waters of the harbor or any of its tributaries. 

AN ADEQUATE AND RIGID PATROI» NECESSARY TO ENFORCE THE LAW. 

The evil is so widespread that adequate funds should be provided to maintain an 
extensive patrol of the harbor and its tributaries; also of the tar and oil waste area of 
the open sea. Each line of pollution should be traced to its source, and the legal 
remedies rigidly applied. Careless spilling of oil in transfers from pipe lines to crude 
oil tanks, and discharge from asphalt plants, refineries, oil-burning industries, gas 
plants, and other sources of contamination, should be stopped. The development 
of industry is entirely consistent with rules of cleanliness, and the having of due 
regard for the rights and interests of others. 

THE SITUATION IS URGENT. 

The evil complained of has assumed such large proportions a^ to make early relief 
imperative. We urge the immediate enactment of legislation and adequate appro- 
pnation as above recommended, together with such other relief measure as the 
exigencies of the situation shall from time to time warrant. 
Respectfully submitted. 

Chairman, Hon. Royal S. Copeland, health commissioner, New York 
City; vice chairman, Horace M. Kilbom, president Borough Improve- 
ment Association of Deal, N. J.; treasurer, Henry J. GreenbanK, Pro- 
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duce Exchange, New York; secretary, David M. Neuberger, 154 
Nassau Street, New York; assistant secretary, Orson Kilbom, 300 West 
End Avenue, New York; chairman executive committee, Franklin 
Taylor. 
^ Honorary vice chairmen: Hon. Nathan L. Miller, governor of the State 
of New York; Hon. Edward I. Edwards, governor of the State of 
New Jersey; Hon. James M. Wadsworth, jr., United States Senator, 
New York; Hon. William M. Calder, United States Senator, New 
York; Hon. J. S. Frelinghuysen, United States Senator, New Jer- 
sey; Hon. Walter W. Edge, United States Senator, New Jersey; 
- Hon. Alfred E. Smith, ex-governor of the State of New York; Hon. 
E. C. Stokes, ex-governor of the State of New Jersey; Hon. Robert 
N.. McCarter, ex-attorney general. New Jersey; Hon. J. E. Foster, 
vice chancellor. New Jersey; Hon. J. T. Backes, vice chancellor, 
New Jersey; Hon. Rulif V. Lawrence, judge Court of Common Pleas, 
New Jersey; Hon. James M. Beck, United States Solicitor General; 
Hon. Elmer H. Geran, United States district attorney, New Jersey; 
Hon. Charles F. Sexton, prosecutor of the pleas, Monmouth County, 
N. J.; Hon. Nathan iJdjur, justice supreme court, New York; Hon. 
Lindley M. Garrison, ex-Secretary of War; Hon. Thomas L. Raymond, 
commissioner, Newark, N. J.; Hon. Arthur G. Salmon, justice court 
of special sessions,. Newifi^k^Hon . Frank Hague, mayor of Jersey 
City, N. J.; Hon. J AfpNQP|^il|t}Li justice municipal court, New 
York; Hon. Charles Gillen, comnnssioner, Newark, N. J.; Hon. 
Clarence E. Hettrick, mayor, Asbury Park, N. J.; Hon. Thomas G. 
Haight, ex-judge United States court, New Jersey,; Hon. P. Hall 
Packer, mayor, Seabright, N. J.; Hon. Victor O. Mravlag, mayor, 
Elizabeth, N. J.; Hon. Clarence J. Houseman, mayor. Long Branch, 
N. J.; Hon. John H. McGuire, mayor, Passaic, N. J.; Hon. Thos. 
M. McCarter, president public service, New Jersey; Hon. J. Spencer 
Smith, chairman New Jersey Board of Commerce and Navigation; 
Hon. Newton H. Porter, president New Jersey State Chamber of 
Commerce; Hon. T. Frank Appleby, Member of Congress, New 
Jersey; Hon. W. A. Stevens, State senator. New Jersey; Hon. Thoa. 
J. Scully, ex-Member of Congress, New Jersey; Hon. Harry E. Lewis, 
district attorney. Kings County, New York; Hon. Luke D. Staple- 
ton, ex-justice appellate division, supreme court. New York; Hon. 
Edward Riegelman, borough president, Brooklyn; Hon. John Har- 
man, park commissioner. Borough of Brooklyn; Hon. Calvin D. 
Van Name, borough president, Richmond County, Staten Island, 
N. Y.; Hon. Maurice M. Connolly, president Borough of Queens, 
Jamaica, Long Island.; Hon. O. H. Brown, mayor. Spring Lake, N. 
J.; Hon. Dana Wallace, district attorney. Queens County, N. Y.; 
John B. Burnham, president American Game Protective Associa- 
tion; James Harvey Williams, president chamber of commerce, 
Brooklyn, N. Y.; W. P. Ahnelt, owner Pictorial Review; J. Lyle 
Kinmonth, chief rotarian. Rotary Clubs, New Jersey; W. C. Durant, 
Henry Seligman, Hamilton Fish Kean, T. W. Warner, Lewis W. 
Minford, Joseph H. Tooker, • Henry J. ('aeser, E. D. Adams, Charles 
A- Boston, Ira Barrows, Ira Carhart, Simon Guggenheim, John W. 
Herbert, E. F. Albee, Jefferson Seligman, Inglis M. Uppercu, John 
W. Griggs, 
Committee of one hundred composed of public officials and leading citizens 
of the affected areas: H. E. Ackerson, James C. Auchincloss, Edward 
D. Adams, Theodore F. Appleby, Aaron Armstrong, A. F. Applegate, 
Dr. Jos. Ackerman, Dr. James F. Ackerman, A. F. C. Alfaro, E. W. 
Bailey, W. Warren Barbour, Bertram H. Borden, Theo. H. Banks, 
Fritz Achelis, Francis J. Arend, Joseph M. Byrne, Frank C. Borden, 
jr., Robert H. Boone, Henry A. Bennett, Theodore H. Banks, O. C. 
Bogardus, Dr. W. W. Beveridge, Julian Bach, Dr. H. S Bennett, 
Aaron J. Bach, Mr. Edward Croker, A. S. Clarke, John M. Corlies, 
Lester B. Churchill, O. S. Camp, John J. Cone, Horatio Clayton, 
Ira Carhart, Thomas J. Cox, William Carille, H. L. Crawford, Mtorley 
K. Dunn, Henry R. Dwight, Joseph P. Day, Rev. W. Dutton Dale, 
Richard A. Donnelly, Clarence A. Edwards, Charles Emerick, William 
R. Fowler, Charles Fritz, Harold M. Frazee, H. P. Goldschmidt, 
Samuel W. Gumpertz, Walter Gravatt, Arthur F. Golden, Louis 
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Helmuth, Hugh Hartshorne, Louis Heilbronner, Joel Hillman, Charles 
Hampton, Edward Hendrickson, J. Lewis Hay, Dr. H. A. Hen- 
dricKson, Charles D. Halsey, Dr. H. A. Hendrickson, Wm. H. Hin- 
telmann, Wm. S. Holmes, R. P. Holland, D. H. Hills, H. R. Ickel- 
heimer, James Imbrie, Wm. A.Jamison, Abram O.Johnson, Dr. C. E. 
Jamison, L. H. Kronthal, F. Rieferdorf, Chas. J. Kean, Lymond 
Kendall, Ernest A. Limburg, Phillip Lehman, Arthur Lipper, Mal» 
colm Lawrence, A. M. Leeds, Wm. F. Lefferson, Jos. Linchein, Charles 
B. Lohsen, W. W. Letson, H. L. Leht, Isaac Michaels, H. E. Meeker^ 
William Meinch, J. M. McDonald, Gordon Miller, Robert H. McCarter, 
Thomas M. McCarter, Bartholomew Movnihan, Gordon Miller, Charles 
S. McVeigh, William McCann, I. D. Marks, Rev. Arthur A. McKay, 
G. M. Minton, J. M. Melady, Frank Marrucci, H. H. Maas, H. R* 
Newman, Charles J. O'Brien, Robert Offenbach, Arthur J. O'Keefe, 
J. M. Proskauer, C. Chester Painter, John McNicholl, Edward Plaut^ 
Arthur A. Patterson, Samuel Riker, jr., Edward Roche, William H. 
Reynolds, William E. Ramsey, Frank J. Radel, J K. Rice, jr., Milan 
Ross, Louis T. Romaine, Samuel A. Reeves, Sidney Rhodes, J. L» 
Reiss, Harry I. Riker, Charles I. Riker, Frank Rosenfeld, L. C. Russell, 
James M. Ralston, W. A. Saks, Arthur Sachs, Frank V. Storrs, Louis 

B. Shram, William A. Suydam, Hiram R. Smith, Eugene E. Sperry, 
Clarence Steiner, Hiram R. Smith, James T. Smith, Hiram R. Smith, 
A. J. Slocum, Dr. Edwin Sternberger, A. D. Sutphen, William A. 
Suydam, John H. Shepherd, Thomas Sinnot, Leroy Scofield, R. W, 
Stout, C. V. Shropshire, Joseph M. Thompson, John Thorsen, Dr* 

C. M Trippe, J. Frederick Talcott, Harry G. Van Note, Thomas F. 
Vie tor, John M. Van Mater, George W. Van Note, Albert M. Witten- 
berg, Dr. N. B. Waller, Jacob Wyckoff, Dr. John F. Wolley, Jacob A. 
Wolf, Guion P. Wilson, Dallas Young, H. L. Zobel, William A. Suydam* 

You will note in the examination and perusal of this petition the names of the men 
and the character of the men who consititute this committee, and preparatory to what 
I am about to present to you, I would like to inform you of that because it is a matter 
of interest to me. 

By the way, I am like the fellow, a celebrated tenor, who attempted to appear in 
England, ana another gentleman said he had left both his voice and hair behind him, 
when he did not appear. I am appearing in a case where I have left only half of it 
behind- me. 

New conditions of necessity bring new theories. The Congress of the United States, 
the officials generally, and the public generally can be said to be going forward, not 
backward. We can not take that position. OiLburning vessels up to a certain 
number of years ago were not very frequently seen. New conditions have brought 
about new inventions in mechanics and we find a condition we must meet.. The 
little borough of Deal situated on the north shore of New Jersey a few years ago had an 
assessed valuation of $60,000. They now have an assessed valuation of $8,000,000, 
and have the residential homes of some of the most prominent of our citizens in the 
East, and also in the West, a very high-class residential community. Last year they 
found that conditions were becoming such that they were absolutely intolerable, a 
menace to health, a sanitary menace, absolutely destructive of sanitary conditions, 
and a meeting was called . At that meeting I had the honor and privilege of presiding 
as chairman and bad a part in the program of what occurred at that meeting, which was 
followed by the organization of this present committee. If you will permit me to 
leave this with you, Mr. Chairman, I will be very much obliged to you. 

The situation presented by these conditions has become nigh intolerable, being 
first of all a menace to health. They are a menace to health, because this pollution 
affects the throat, and on the Jersey shore we have had the specialists quite busy during 
the past year., 

Mr. Layton. Have you any evidence to that effect from the medical profession? 

Mr. Neuberger. We will submit that to you at a future time. Consequently, 
millions of dollars have been expended by the governments of the States of New Jersey 
and New York on their respective coasts to place their beaches in sanitary condition 
for bathing purposes, so that both poor and rich could enjoy the benefit of salt-water 
bathing. As you all know, they are healthful and conductive to health. 

Mr. Layton. It is fine. 

Mr. Neuberger. The result is that at Seabright, and if there is anybody here from 
Seabright Beach, or Rumson, they will confirm my statement that sea bathing has 
become impossible. Men have journeyed with their families from California to the 



10 POLLUTION OF NAVIGABLE WATEBS. 

• 

Jersey shore; they have journeyed to the Long Island shore, and thousands and millions 
•of dollars have been invested to put up bathing beaches where it is impossible to 
bathe. The cause for this will be told you by some of the gentlemen who will present 
their arguments to you. If it is conducive to public health to let conditions remain 
:a8 they are, the bill should be defeated. But if it is a measure contrary to trade wastes 
in manufacturing establishments, it should not be held up. It is a great evil, a terrific 
menace, an inexplicable menace, which will eventually affect health and probably 
bring about conditions which are insanitary. Such a measure will avoid trade wastes 
in manufacturing establishments, which can be compelled and directed to install 
methods by which the elimination and the exuding of these foreign poisonous sub- 
stances shall be prevented, and nothing should be permitted to stand in the way. 
Take the great metropolitan city of New York. Some years ago the heatlh depart 
ment issued its edict that no soft coal should be burned in its factories, in the greater 
•city, because of the fact that it was deleterious to health. Prosecutions were inaugu- 
rated, fines imposed, and it was stated that they could not go on. It was then proposed 
that thev install machinery such as smoke consumers, at large expense, which they 
finally did in that case, and the menace has been eliminated. 

We say to you that there is no reason why the industries of the United States, which 
are as great as the manufacturing industries commercially, should be absolutely 
protected, because food should be and must be conserved. 

The shellfish industries in this country , without exaggeration, run into the hundreds 
of millions of dollars. From the highest point on the Maine coast to the lowest in 
California, and from Puget Sound to Florida, these industries, if they were to be meas- 
ured by that consideration, would be most invaluable. Without tifiem the people of 
the United States would suffer a visitation that might lead to a food famine. The 
sea has produced for them when the land has failed and the sea has produced 
for them when there has been a dearth of food from all parts of the world, and yet 
to-day, unless you eUminate the discharge of oil sludge and oil waste from steam- 
ships coming into the harbors, you are in danger of entireljr exterminating the 
fish. That is best evidenced by the pound fishermen, for during the last summer 
the commercial fishermen have suffered to the point to which some of them have been 
nigh extinguished. You will find the shores of New Jersey in that condition^ and you 
will hear of that by reason of the fact that nothing has been done to cause us to bring 
about a cessation of this menace. It is a menace, as you will find, if you investigate 
it and send a ship down below Sandy Hook into the wide areas of the ocean. Within 
25 miles of Sandv Hook you will find the finest coast, the most beautiful, most gor- 
geous sight which the eye can behold. It is a black Saragossa sea, where you will 
find depicted the most beautiful colors which no painter c an put on canvas, when winds 
are favorable. You will find them coming to the shore, and because of those insani- 
tary conditions to-day, I think, the evidence before your committee will be that 
instead of coming down to the Jersey coast, Sandy Hook, and Staten Island Bay, 
they find their way down to the Delaware capes. 

Ii food be the Question, the health of the nation is a question also to1be determined, 
and if the food oi the nation is to be considered, there can be no doubt that the sea 
produces 25 per cent of the food of our country. 

What should be done to prevent it? I have in my possession, which I received 
this morning from the health officer of the great metropolitan city, a paper which I 
beg leave to file with you, or a copy of it, in which he states that the pollution from 
residual oils from oil-burning vessels exists throughout the harbor and up the Hudson 
River and throughout all the tidewaters almost of the lower part of the State of New 
York. He goes on and shows what the conditions are and what a great menace to 
health and food conservation this is. Four weeks ago last Wednesday, if a flare had 
been dropped in the Hudson River, the entire New York shore and the Jersey shore 
would have been burnt and nothing would Imve stopped it. 

You ask why we are here? Why is importance attached to this situation? The 
importance is to you gentlemen and your families, as well as all the families in the 
United States. Pollution of fish brings about ptomaine p3isoning and other diseases. 
Pollution of the beach and coast waters brings disease, and if it can not be prevented 
by Federal legislation we had better stop^ it seems to us, and submit our matters to 
the police power of the various States wnich, if it exists at all, we do not see why it 
can not be brought to bear upon matters which are within the j urisdiction of the State. 

I represent and I am appearing here for the interstate committee, of which I have 
handed you a petition, ana I represent the boroiigh of Deal, and Mr. Orson Kilbome 
represents the Borough Improvement Society of Deal. We say to you that while wo 
are appearing here and speaking in favor of and urging the passage of this bill, we 
also desire impressed upon you that the bill is not half strong enough. Trade wastes 
can not be made superior to the public health; it should not be made superior to the 
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public weal and public good and the preservation and conservation of food. Manu- 
facturers must conform to law and it can not be expected by the representatives of 
this great Government, for which you gentlemen stand and which you gentlemen 
represent, that because 1 or 2 or 5 or 10 or 1,000 factories have not seen fit to install 
modem equipment, that the public must be subjected to that danger rather than 
an expense incurred for installation of modem machinery. 

I doubt, gentlemen, whether this hearing to-day can cover all the subjects and 
whether you can hear everything that is to be said in favor or opposition. I have in 
my possession a statement of the harbor supervisor's report of New York, who has 
made a study of the subject, showing that something must be done to eradicate the 
. present existing evil and prevent the menace, which, if it is allowed to proceed, will 
mean disaster. May I be permitted to file these papers at some future date? 

Mr. Osborne. Yes. 

Mr. Neuberger. I thank you. 

(Statements referred to are as follows:) 

State op New York, Executive Chamber, 

Albany J September 4, 1919. 
FjtANKLiN Taylor, Esq., 

Wootworth Building^ New York City, 

Dear Mr. Taylor: At the request of the governor, I am transmitting to you here- 
with a portion of the report made by the commissioner of public health in response 
to the order issued by the governor under date of the 12th of August, 1919. 

The portion that I am submitting to you contains the conclusions of the commis- 
sioner of public health. The report itself is too voluminous to be copied, but you are 
at libery to examine the same at any time you so desire. You will notice from the 
conclusions that the commissioner finds that a nuisance does exist, but he is unable 
to state its source . He, however, is of the opinion that it probably comes from tankers 
that are carrying crude oil to factories that are using the same, or possibly from the 
waste from such factories, many of which are, of course, in New Jersey. He seems 
to find that none of the alleged sources covered by the order are responsible for the 
nuisance. 

The commissioner of health in transmitting the report said that he would continue 
his investigations, if so desired, in an attempt to definitely ascertain, if possible, the 
source of the "oil sleek' ' which he says constitutes the nuisance. At the request of 
the governor, I have requested the commissioner of health to continue the investiga- 
tion and report such information as he is able to obtain, and the same will be com- 
municated to you. 

Very truly, yours, 

James A. Parsons, 
Counsel to the Governor. 



I beg to submit the following conclusions: 

1. That of the 67 plants engaged in the manufacture or production of coal tar or 
aniline by-products or waste, including gas works, from only eight plants, namely, 
the plants of the Astoria Light, Heat &. Power Co., the National Aniline & Chemical 
Co., the Glens Falls Gas & Electric Light Co., the Half Moon Heat, Light & Power 
Co., of Mechanic ville, the Cohoes Power & Light Corporation, the Chuctanunda Gas 
Light Co. at Amsterdam, the Albany & Southern Railroad Co. at Rensselaer, aud 
the Albany & Southern Railroad Co. at Hudson, were any appreciable quantities of 
oil and tar wastes or dye wastes discharged into the waters of New York Bay, Jamaica 
Bay, and their tributaries. 

2. That of these plants so discharging said wastes into said waters, in only four 
cases, namely, the plants of the Astoria Light, Heat & Power Co., the National Ani- 
line & Chemical Co., the Glens Falls Gas & Electric Light Co., and the Cohoes Power 
& Light Corporation, were there wastes discharged in such quantities and under such 
conditions as to cause objectionable conditions; and in these latter cases the objec- 
tionable conditions noted were principally limited to the immediate vicinity of the 
plants. 

3. That none of the plants referred to in your order and covered by the investigation 
was to any appreciable extent responsible for the objectionable oil pollution of the 
waters of New York Bay and Jamaica Bay alleged by the complainant and corrobo- 
rated by observation made during this investigation. 

4. That a serious nuisance is created in and around the waters of New York Bay 
and Jamaica Bay from certain oil wastes discharged into these waters from sources 
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other than the plants referred to in your order, which seriously and injuriously affect 
bathing beaches and yachting and cause damage to property in and around these 
waters. 

5. That although it is not possible at the present time, with the information now 
available, to assign conclusively the definite source or sources of the nuisance .so 
created, what informatibn was obtained would indicate that it is traceable largely, 
if not wholly, to the oil tankers which transport crude and refined oil to and from ports 
in the vicinity of New York Harbor,- or from industrial plants handling these oils. 

Respectfully submitted. 

Hermann H. Biggs, 
Stat€ Commissioner of Health. 



State op New York, Executive Chamber, 

Albany J October i, 1919. 
Franklin Taylor, Esq., 

New York City. 

Dear Mr. Taylor: Your communication of September 30 received. I am inclos- 
ing you herewith a further report made by Mr. Horton upon the question of pollution 
of New York Harbor. 
Yours, truly, 

James A. Parsons, 

Counsel to the Governor. 



State of New York, 
Department of Health, 
Albany, September ?6, 1919. 
Herman M. Biggs, M. D., 

State Commissioner of Health. Albany, N. Y. 

Dear Sir: I beg to submit the following report on our further inveptigation of 
the pollution of the wators of New York Harbor and Jamaic a Bay and their tribu- 
taries by the discharge of oil wastes referred to in your report to Gov. Smith of August 
30. 1919. 

In your report to the governor you will recall that the sources of the oil wastes 
complained of were found to be due not to the manufacturing plants engaged in the 
manufacture or production of coal tar and aniline by-products or wastes as alleged 
and that although the exact sources of the oil wastes were not definitely found, in- 
formation obtained from the investigation indicated that oil tankers and industrial 
plants handling crude and refined oil were largely if not wholly responsible. In 
order to throw more light on the subject and determine more definitely the sources 
of these oil wastes you directed me to make a further investigation with this elid 
in view. The results and findings of our previous investigation are fully eet forth 
in your report to the governor and will therefore not be reviewed in any detail at 
this time. 

Our further investigation covered a period of nine days, from September 5 to 13, 
1919, inclusive. The field work was carried* on by one assistant engineer and one 
inspecting engineer and in large measure with the assistanc e and cooperation of the 
Umted States supervisor of the harbor of New York. Detailed inspections were 
made of five petroleum oil refineries, three petroleum oil storage and snipping plants 
and two asphalt plants, all of which are located in the State of New Jereey andlnclude 
the refineries of the Standard Oil Co. at (^laremont, Bayonne, and Bay Way; the 
refineries of the Tide Water Oil Co. and the Vacuum Oil Co. at Bayonne; the oil stor- 
age and shipping stations of the Texas Co. and the Gulf Refining Co. at Bayonne 
and the Mexican Petroleum Corporation near (^arteret, and the asphalt plants of the 
Warner-Quinland Asphalt Co. near Carteret and the Barber Asphalt Co. near Perth 
Amboy. 

The main offices of these companies and the office of the United States Shipping 
Board were also \asited and information secured in reference to the operation of the 
factories and pipe lines and the number, movements and operations of oil tankers 
owned and operated by these concerns. Two days were spent in one of the patrol 
boats of the United States supervisor of the harbor of New York in company with 
one of his inspectors, inspecting the waters of New York Harbor, Kill Van Kull, and 
the Arthur Kill and examining the outlets from the plants engaged in the handling 
T refining of petrolum oil on the shores of these waters in the vicinity of New York 

•ty. (Conferences were also held with the United States supervisor of the harbor 
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of New York and data obtained as to the jurisdiction of hia Department and the 
means at his disposal for detecting violations and enforcing the law with respectj 
io the discharge or depositing of wastes in the waters of New York Harbor and itfij 
tributaries. 

In connection with the inspection of the refineries, oil storage and shipping stations, 
and the asphalt plants referred to, a detailed examination of each plant was made 
with special reference to the disposal and treatment of its oil wastes. It was found 
that with one exception, namely, the plant of the Warner-Quinland Asphalt Co., all 
of these plants have so-called separators through which oily liquid wastes are passed 
and where the oil is separated from the water by flotation. The oil which comes to 
the siirface of these separators is skimftied off and utilized. Although these separators 
seemed to be fairly efficient in removing most of the oil from the wastes, a small 
amount of oil does, however, escape through the outlets of these separators with the 
waste water. The oil that thus escapes collects on the surface of the water, in the 
slip and in the corners of the docks of the various plants, and under certain con- 
ditions of tide and wind is carried out into the harbor and its tributaries. This 
oil could be traced for limited distances below the various plants before it becomes 
disdpated. 

In the case of the plant of the Warner-Quinland Asphalt Co., on the westerly shore 
of the Arthur Kill, near Carteret, no attempt appears to be made at the present time 
to recover the oil discharged with the wastes from the plant. Although a small 
separator divided into two compartments, 8 feet square and 4 feet deep each, formerly 
used for the treatment of a portion of the wastes, was found in the plant, this separator 
had been abandoned and was not in operation at the time of the inspection. The oil, 
water, and sediment which collects on the bottom of the blow-off tanks is discharged 
intermittently and directly onto the surface of the ground near these tank le and now 
into ditches leading to the Arthur Kill. The condensed steam which results from tho 
blowing of live steam through the oil in the process of manufacturing of asphalt and 
the water used for washing oil are discharged almost continuously into a meadow On 
the northerly side of the plant, from which it flows into a ditch leading to the Arthur 

Kill . 

The oil and wastes discharged from this plant either directly or indirectly were 
obviously much greater than those discharged from any of the other plants inspected 
and could be traced to considerably greater distances. As the result of tidal and wind 
action the oil spread out upon the water in sheets or patches of considerable size and 
the shores on both sides of the Arthur Kill above and iTelow the plant were polluted 
by black oil. In fact, this condition results not only in the creation of a local nuisance 
at this point, but also undoubtedly contributes to an appreciable extent to the pollu- 
tion of New York Harbor and its tributaries and is a condition that should be cor- 
rected. It is unlikely, however, that it was in any great measure individually 
responsible for the gross and objectionable pollution of bathing beaches referred to 
by the complainant?. 

FVom conferences with the officials of the different oil companies whose plants are 
located on the shbres of New York Harbor and its tributaries in Greater New York 
and New Jersey it was learned that these companies own and operate some 140 tankers, 
having capacities of from 20,000 to 100*000 barrels each, nearly all of which ply between 
the port of New York and foreign and other domestic ports.. This does not include 
41 oil tankers owned by the United States Shipping Board, which are used for the 
transportation of crude and fuel oil to and from New York Harbor and for the bunker- 
ing of United States naval vessels and merchant vessels, and merchant vessels of the 
United States Shipping Board. By December 1 of this year it is expected that the 
United States Shipping Board will have 70 oil tankers in operation. There are also 
some 45 or 50 smaller tankers or lighters, having capacities of from 2,000 to 15,000 
barrels of oil each, used for the transportation of oil to and from various parts of New 
York Harbor by the various oil companies. It was also learned that the movement 
of oil to and from New York Harbor has increased from 300 to 400 per cent within 
the last five years. During July and August of this year about 60 tankers owned by 
private oil companies arrived in New York Harbor either with oil or ballast, and some 
45 tankers departed from New York Harbor carrying oil or ballast, not including the 
arrival and departure of tankers owned by the United States Shipping Board. 

From the data obtained regarding the operation of oil tankers it was found that these 
tankers contribute to tha pollution of New York Harbor and its tributaries in a number" 
of ways, such as by the pumping out of oil with ballast; the pumping out of so called 
slops in the cleaning of the tankers prior to sending them to dry docks for repairs and 
when changing from one class of oil cargo to another; and from the spilling Of oil in 
pumping out the cargoes at the docks or into lighters. 
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Wth respect to the pollution of New York Harbor by the pumping out of ballast it 
was found that many oi tha tankfira which leava New York Harbour leaded with oil 
retiuni with ballast coDBifltiiigol flea water. This ballaat contaiiia cowriderahie residual 

oil which was stated to be in some cases as much as 300 barrels per tanker, handling 
crude or fuel oil, which it has been impracticable to pump out in the unloading of the 
cargo of oil at the destination of the tanker. Tnis is due to the arrangement of the 
pumping and piping equipment of most of the tankers. Although this oil in the 
tankers floats on the surface of the water when conditions are quiescent, it is obvious 
that when the ballast is pumped out and the water is agitated by the pumping, a large 
part of -thid oil escapes with the last water pumped out. 

It was claimed that the captains and masters ofthe tankers have orders to pump out 
this ballast at sea before entering the harbor, but it appears that these instructions are 
not always carried out. Furthermore, it is found that in a few instances the construc- 
tion of the tankers is such as not to permit of pumping out the ballast before readhing 
the docks and that during rough weather or in times of storm it would not be safe to 
pump out all of the ballast before entering the harbor. It was learned aUo that many 
if not most of the tankers pump out the last portion of the ballast into the lower bay 
between Sandy Hook and the quarantine station near Stapleton. 

With respect to the pollution caused by the pumping out of eo- called slops it was 
found that when a tanker is put into dry dock for repairs, which is done about once a 
year, or when changing from one class of oil to another, the various tanks Of compart- 
ments are steamed out and waehed down with hot water. The resulting mixture of 
oil and water is called ''slops.*' It was claimed that, in the cases of companies that 
have refineries in the district, these slops are pumped from the tanker into slop tanks 
on shore, or into lighters in the harbor, which transport the slops to such slop tanks. 
The oil from these slop tanks is recovered and refined. A certain amount of oil from 
these operations, however, finds it« way into the harbor. This is particularly so in 
the case of companies which operate tankers, but have no refineries in the district, such 
as the Mexican Petroleum Corporation, the Texas Co., and the Gulf Refining Co. 

With respect to the pollution of the harbor from the spilling of oil in pumping out 
the cargoes of oil at the docks or into lighters in the harbor it was found that the oi) 
from the tankers when they arrive is either pumped directly into stors^^ tanks on 
shore or into lighters in the harbor, from which the oil is transferred to these storage 
tanks, or, in some cases, into other vessels. From these processes a considerable 
amount of oil is also lost overboard. In the case of one plant, holes were foimd in the 
dock under the pump connection which allowed oil to escape into the harbor when 
the pipes are disconnected. 

An additional source of oil pollution was found from our investigation to be caused 
by the occasional discharge of oil from the accidental breaking of oil pipe lines. It 
was learned that one of the pipe lines crossing North River was broken some time ago 
by the anchor oi a battleship, and that an oil pipe line in Newark Bay was broken 
by a tugboat which anchored over it. The discharge of oil into the harbor due to 
breaking of the pipe lines probably does not occur very often, but when it does occur 
large quantities of oil escape, due to the comparatively great length and large size 
of these pipes and the pressure under which they are operated. These breaks, how- 
ever, can be readily detected and quickly stopped as soon as discovered, and the 
pipe lines are constantly patrolled by the oil companies, so that it is not likely that 
they are responsible for the gross and objectionable pollution complained of. 

It was learned from conferences that the United States supervisor of the harbor of 
New York that imder a law of Congress entitled ''An act to prevent obstructive and 
injurious deposits within the harbor and the adjacent waters of New York City, by 
dumping or otherwise, and to punish and prevent such offenses," enacted June 29, 
1888, and amendments thereto enacted August 17, 1894, and May 28, 1898, he has 
full authority to enforce the provisions of this act and prevent the placing, discharging, 
qr depositing of any refuse except sewage and street wash into said waters. Although 
a number of vessels have been detected by him in the act of pumping oil or ofly 
waters into New York Harbor within the past year, the force at the disposal of the 
supervisor, however, appears inadequate to effectively patrol the harbor. We were 
advised that only one small motor boat having a speed of about 6 miles per hour is 
available for the purpose, of detecting cases of violation such as the dischai^ of oil 
into the harbor. It is obvious that more effective patrol is necessarv and it would 
seem that, since only a few tankers arrive in the port of New York eacn day, it would 
be advisable to have sufficient patrol boats available to enable the supervisor of the 
harbor to have one of these boats meet every tanker as it enters the Lower Bay and 
accompany it to its dock, and therebv more effectively prevent the pollution of the 
New York Harbor and its tributaries by the discham of oil from these tankers. 

In view of the fore^ing and as a result of our further investigation I b^ to submit 
the following conclusions: 
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1. That there are five petroleum oil refineries, three, petroleum oil storage and ship- 
ping plants, and two asphalt plants located in New Jersey on the shores of New York 
Hiuni>or or its tributaries, not includ^n^ the plants inspected at the time of the pre- 
vious investigation from which some oil escapes into New York Harbor. 

2. That almough the oil wnich escapes from tnese plants undoubtedly contributes 
somewhat to the pollution of New York Harbor, it is unliicely that it is responsible 
for other than local nuisances in the vdcinity of the plants or that it is responsible 
to any great extent for the gross and objectionable pollution of the harbor and beaches 

complained ofp . i. 

3. That there are other sources of pollution such as from the breaking of pipe lines 
and the overflowing of oil storage tanks, which are accidental in their nature and 
which there is little evidence to indicate were responsible for the gross and objec- 
tionable pollution complained of. ^ 

4. That the discharge of the oil from the oil tankers transporting oil to and from 
New York Harbor and its tributaries is largely responsible for the gross and objec- 
tionable pollution of these waters complained of. 

5. That the discharge of oil or oily wastes from tankers and other vessels and from 
industrial plants into New York Harbor and its tributaries is in direct violation of 
Federal laws relating to the pollution of said waters. 

6. That the enforcement of these Federal Idws is under the jurisdiction of the 
United States supervisor of the harbor of New York, who has authority to determine 
and proceed against any violations of these laws. 

7. That in order to more adequately and effectively-enable said supervisor to enforce 
these laws he should be provided with additional means lor patroling the harbor and 
its tributaries. 

Respectfully submitted. 

Theodore Horton, Chief Engineer, 

STATEMENT OF MB. WILLIAM A. STEVENS, OF MONMOXTTH 

COUNTY, N. J. 

Mr. Stevens. It is a privilege at this time to speak to this committee on this great 
piece of legislation. For the past four or five years the situation along the shore — I 
am speaking from my own knowledge — ^has become worse and worse, until this last 
summer conditions were so apparent that citizens that lived on the shore became 
thoroughly aroused as to the importance of some measures being taken by the Oov- 
emment that would eliminate these conditions. The two great parties of our State 
in their last meetings of their parties have come dut together indorsing some action 
to be taken by the Government that will in some way control this situation and pre- 
vent the conditions which are working great damage and injury to the industries 
along the shore, to the destruction of foGHd, of fish, and shellfish, so valuable to the 
country at large. I may^ say that I have seen this summer the oil washing up on the 
shore gati^ered tojg^ether in lumps. You can see it upon the boats as they are traveling 
over tne waters, in the bays and harbors, especially in New Jersey. I have seen this 
condition." I have seen' n^h'sttu^Hnjg: at the sur&ce of the water and- finally dying 
on the water *s surface. Our fishing industry in the State in the harbors has been 
seriously depleted. In this past four or five years there has been practically little or 
no fishing in the bays and harbors of our State, and much of this state of affairs is 
attributed to this condition. The State board of health only this last summer was 
obliged to condemn the waters of what is known as the Shrewsoury River, a tributarv 
of New York Harbor that runs froin Sandy Hook into the city limits of Long Branch 
and into the borough limits of Red Bank, two thriving municipalities, with a water 
front of 10 miles in lengthy tihat hm been condemned because of the conditions that 
they have found in the examination of shellfish that are taken there in large quan- 
tities and found to be polluted and dangerous to health. 

Mr. Layton. Do you mean condemn^ as a source of food? 

Mr. Stevens. Yes; because of the condition they find this stuff in — the taste of 
oil or tar and substances of that character, which is present in the foodstuff itself. 

I si>eak for this bill, although, as Mr. Newbeiger has said, I do not think it has teeth 
enoughr I think we ought to g^t at the source. I think there oiight to be autJkority 

rut in there through the Secretary of War or somebody to eliminate it at the source, 
believe that if the ships could be prevented from leaving the harbors with this 
refuse matter in their hulls, in the body of the boat, that they could be stopped, when 
they get out beyond the 3-mile limit and not dump it in the ocean to be washed along 
the shore. I do not believe it would work a great hardship to the manu&tcturing or 
shipping interests. I believe that material could be utilized as by-products and made 
something of commercially. 



16 POULUTION OF NAVIGABLE WATERS. 

Mr. Layton. Do I linderstanji that is the practice now, that they accumulate tliig 
stuff in the harbor? 

Mr Sieve vs. T can not say, but the general thought is that this stuff is not dumped 
in the harbors but is dumped beyond the 3-mile limit or along the shore. I believe 
that if they could be brought to see that situation, if there was power somewhere to 
compel that situation, that you would eliminate so much of the trouble which we are 
now sustaining. I say to you that the people are aroused thoroughly; there must be 
something done. The fishing industry on the coast is one of the largest industries 
that we have. As the spaikers before me have said, the pound fishermen to-day 
find themselves in the situation where for months, for weeks, there are no fish follow- 
ing the shores, and why? Simply because they keep away from this oily condition, 
from this tar which is to the bottoms of the waters, and something must be done to 
prevent the condition. 

Mr. Osborne. Your five minutes has expired. 

Mr. Stevens. I would like to say one more word to impress upon you this thought: 
If you examine those- patitions which are here, you will observe that these men are 
the bigg3st men in our industries to-day, the biggest men in business in and along 
our coasts and in the larg3 cities, represented in this matter, who have joined in this 
movement to find some way, without doing injury to business interests of our countrh 
in other lines of endeavor, to bring about some means to"prevent this condition whicy 
is a peril to-day. 

Mr. Larson. In your judgment, will this bill meet the situation, or do you want 
something more drastic? 

Mr. Stevens. I believe this bill is a step in the right direction, but it will impose 
a penalty. I think that there should be lodged somewhere the power to put into 
effect some practical way of getting after these boats to see that the law is obeyed, 
that there is no such stuff carried out and dumped, or brought in and dumped within 
reasonable distance of our shores. 

Mr. Layton. Withhi your judgment and within that of the section of the country 
in which you live, does the greatest menace come from the ships or from the manu- 
facturing establishments? 

Mr. Stevens. I have not been able to say that it is the manufacturing interests 
that have dumped this oil that comes upon our beach. The information which hai- 
been generally discussed is that the oil is believed to come from the ship at sea and 
washed upon our shores in heavy storms when the water is stirred up. 

Mr. Layton. As a matter of fact if a ship does dumj) a large part of this refuse out 
at sea, the inevitable tendency is to seek the shore, is it not? 

Mr. Stevens. It will with winds and tides northeasterly and east. 

Mr. DuPBE. I hope somebody will direct his attention to the supposed inadequacy 
of the present law, wherein it fails to meet the situation. I live in New Orleans and 
they are constantly arresting shipowners there for dumping oil in the Mississippi 
River, at the anchorage and docks. I want to know wherein the present law does 
not meet the situation off the coast of New Jersey and other places. I think the 
committee will be interested in that phase of the case. 

Mr. Appleby. No doubt this bill will be amended before the hearing is over. 

Mr. DupRE. We would like to know the necessity of the bill particiQarly. 

Mr. Appleby. Mr. Stevens has pointed out that the 3-mile limit apparently is not 
far enough to sea. 

Mr. Layton. We can not change the 3-mile limit. 

Mr. Appleby. You can not change that limit now. You can compel the boats to 
unload into other boats and distribute it to refining plants. 

Mr. Layton. You can compel any ship before it leaves a United States harbor to 
have clean reservoirs and practically nothing to dump, in my judgment. 

Mr. Appleby. Yes. The next speaker is Mayor Houseman, of Long Branch. 

STATEMENT OF MR. CLARENCE J. HOUSEMAN, MAYOR OF LONG 

BRANCH, N.J. 

Mr. Houseman. Mr. Chairman and members of the committee, I come at the request 
of the citiisens of my municipality. We have a population of 17,000, and in summer 
upward of 50,000, and when you take into consideration the people that motor to the. 
shore for the pleasures of bathing you have in the neighborhood of 100,000 people in 
our municipality in summer. If you go ahead and cast aside this proposed law you 
put us in a position of financial ruin, and I do not think I have exaggerated in any 
way the amount of people for bathing that we get in summer. 
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STATEMENT OF DK. JAMES WILLIAM MARSHALL, VICE PBESIDENT 
OCEAN GKOVE CAMP MEETING ASSOCIATION. 

Mr. Marshall. The Ocean Grove Camp Meeting Association consists of 13 laymen 
and 13 ministers and is in charge of our p;reatest interests there along the shore. I do 
not feel that I need to impress upon this body of men the largeness of our intereists, 
of how far they extend, or anything of that kind. They are country- wide; they are 
world-wide, international- wide, and we have a great deal of interest in this matter. 
Some time ago we had meetings along the shore, some of you gentlemen here will 
remember, against no more dumping of garbage from New York City. It became a 
very great menace to the health of the people along the shore, and somebcfdy, I think 
it was a Ix)ng Branch man, got a bushel of that and sent it to the mayor of New York 
Citjr. When he saw it and smelled it and lived with it a while he talked to the man 
having charge _of that garbage menace and it was disposed of. I am quite sure that 
when this committee thoroughly understands the real condition that exists along 
the shore at present and throughout the country they will do exactly the same thing. 
I am sure they will do the best for the people generally and the thing that is right, and 
that is our confidence in this committee to-day. 

Three reasons have been stated, and I will emphasize them as briefly as possible. 
We have been told here that this menace is a destruction of our food supply — that is, 
from the fish and shellfish and various foods that come out of the sea — ^it is a menace 
in the destruction of health-giving forces of the sea; it is a menace in that it is a danger 
to property. I will try to make these three points as clear as possible in a moment 
or two. 

There is no doubt about it being a menace to the fish supply. We have testimony 
here given or that will be filed. We have some of the men who have been in the fish 
business for 20, 30, 40, or 50 years, and even more, and who have testified to that fact. 
There is not any doubt about that at all. But it is also reaching beyond that. I have 
here a letter from a gentleman in Philadelphia, who had to do with the food supply 
during the war, and this is what he writes: 

** Years ago we had 600,000 barrels of salt mackerel on the United States coast alone. 
This year we have and will have less than 43,000 barrels, and that will be dis- 
tributed proportionately throughout the United States. All told, in 1921, we shall 
have but 43,000 barrels of mackerel as against 600,000 barrels in 1884. For the last five 
years we have had. a pack of 90,000 barrels and this year 43,000 barrels." 

The fact of the matter is that we are suffering a need in regard to this matter, and 
that already, I think, Norway and European countries have been able to send us a 
very large supply of mackerel. They are not able to do it, and this further fact con- 
cerns us as much as any. I had some salt mackerel at my breakfast this morning, 
Tuesday, but if you buy salt mackerel a little later it will cost you quite a siun, and 
a few countries have had to take this matter up, and, as I understand it, in England 
they have passed a very stringent law, and a number of these captains of oil vessels 
ana men connected with that work have been compelled to pay a fine or go to prison. 
They understand better the pollution of sea waters than we do and they have taken 
it up with very great vigor. This letter will be presented by Mr. Moore, of Phila- 
delphia, to the committee with some other data. 

The next matter is the matter of health. If you look at it, you will find that it has 
very many ramifications. I took the trouble when I came into the ojfice this morning 
to see where the matter of infantile paral}^ is the most permanent, and this is what 
I found, in the report of 1921, on infantile paralysis: In New York there were 26 cases; 
deaths, 9. That is right along the ocean waters. In Philadelphia there were 3 cases 
and 2 deaths; in Boston, 26 cases and 4 deaths. That is simply one of the diseases. 
Mr. Neuberger has mentioned another disease, and undoubtedly tJhe pollution of sea 
water has to do with that condition. 

Persons come down to the shore for two things — first, recreation and, second, in- 
vigoration; and when you cut off the bathing in the sea, you have destroyed the 
recuperative forces of our American people to a very large degree. You have made 
it impossible for them to get back to their work ana render a full measure of health 
and strength to the food supply and to the conmierce and manufacturing interests of 
the Nation. It is a very serious matter. We used to do this two summers ago and 
have had to do it this summer, namely, cut trenches along the shore so that these oil 
deposits might ^ into the trenches and be covered up every now and again. If we 
do not do mat it is very expensive, and a very inconvenient matter to do, when you 
have people come there from Denver, Colo., and from California and all over tHe 
country and from other portions of the world. If we did not do that people had to 
use gasoline or kerosene to wash themselves off after taking an ocean bath. You 
gentlemen know very well that there can be no recuperation or invigoration in that 
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kind of thing, and what we ask is that the ocean waters^ which are world-wide in their 
character, shall be kept pure for the people of the United States. 

The fire hazard, as you know, has increased there. Wherever a fire begins along 
the shore and you have an easterly wind — I am speaking now of along the Jersey 
shore — ^it is almost impossible to control it. If you have a storm with an easterly or 
northeasterly wind blowing and have a fire, it will bum up docks and piers and 
buildings of various kinds and involve the loss of millions of dollars' worth of property. 
You had an illustration in Asbury Park a year or two ago, where a fire started along 
the shore and spread all through the center of the city, and, had it not been that a 
brick church was there and a little change in the wind, Asbury Park would have 
been wiped out. In fact, Mr. Appleby's own house would have been wiped out had 
it not been for that condition. There is the real fire danger. You know that the 
vessel, the Granite States, was at its dock in New York, a vessel owned by the Gov- 
ernment, and was burned down to the water's edge, due to this very condition. There 
is a laige effect that would do great harm to us as a people, and we are not here to 
plead for a little selfish matter; we are here to plead for the people of the United States 
of America and those who come to us all over the country, and I say to you that if an 
area anything like as large on land was affected and made sterile as the area along the 
coast is being made sterile and dangerous you would immediately see to it that this 
matter was corrected forthwith. So I ask you this morning a very reasonable thing, 
namely, see to it that the area and, a very large area it is along the coast of our country, 
and especially along the Atlantic coast — that that area be kept pure and safe for the 
people of the United States. We think that you will do your auty , and do it promptly 
and efficiently. I will be glad to answer any questions. 

Mr. Osborne. Thank ydu very much. It is a very interesting talk. 

Mr. Appleby. The next speaker is the Hon. Franklin Taylor, of Brooklyn, N. Y., 
representing the Waterway League of America. 

STATEMENT OF HON. FRANKLIN TAYLOR, BROOKLYN, N. Y., 
REPRESENTING WATERWAY LEAGUE OF AMERICA. 

Mr. Taylor. Mr. Chairman and members of the committee, for the last 12 years I 
have been chairman of the committee on purification of waters of the Waterway 
League of America, which was the first semiofficial association of wide scope to take 
up this question of pollution. That work devolved upcn my committee, and so 3 
yearsa^o I went, during the month of August, to the capital at Albany and asked Gov. 
Smith if he would have a special investigation made on the subject by the New York 
State Board of Health. Upon being told of the subject matter he said, "I know all 
about that, because some time ago I went in bathiilg at Coney Island, and I know I 
could not remove my shirt without kerosene." 

I will say for the information of the committee that they should understand what 
this oil is like. It is not like oil. It is not like tar. It is more like fresh chewing 
gum that has been chewed and sticks to everything. It is more like pitch. It is 
worse than axle grease. It is something that when buried in trenches, as Dr. Marshall 
has said, when children go and dig in the sand on the beach 50 years later they will 
get it on their white shoes and white dresses. 
Mr. Layton. I got it on me this summer. 

Mr. Taylor. To give an idea of the extent of the economic loss, we have got more 
than thirty kinds of fish within the limits of the city of Greater New York and in large 
quantities. In the' harbor of Jamaica Hay alone, within the city limits of the city of 
New York, the annual output of oysters exceeded $1,000,000. That entire output has 
been destroyed and is now prohibited by the health board because the oysters are con- 
taminated, due to the pollution of the waters. The extent to which the manufacturing 
giants pollute the water, according to the report, a supplementary special report of the 
tate board of health three years ago, is not extensive, and for the information of the 
committee I want to tell what the real cause is. It is stated in this petition or 
memorial, and that petition or memorial, may it please the chairman and the com- 
mittee, covers absolutely the subject, epitomizes the entire subject. I feel that Mr. 
Appleby's bill does not apply a sufficient remedy and that it will be necessary to 
supplement it by further legislation to arrive at a sensible solution. On page 2 an 
amendment of the existing Federal statutes is necessary. The present statutes are 
found in sections 99.')3 and 9935, inclusive, and I might also mention for the record 
sections 9918 to 9921, inclusive, of the Federal Compiled Statutes. That was omitted 
through error from this report. They affected the matters complained of, but are 
limited to New York Harbor. Unless the major part of the oil and the tar is burned 
without the limits of the harbor the existing law is inadequate even if enforced . This 
is where it comes from. 
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Now, speaking of the tanks, in the tankers there is an oil residium. a sticky, tarnr 
substance, heavier than water, and in other cases floating in large areas of water. It 
kills the fish and there are thousands of dead fish where this is found, and there are 
dead fish lying dead on the water, on the coast, and on the beach or the surface of the 
water. This contamination usually also comes from the vessels coming into the port, 
not the vessel that is leaving the port, that has left the port. When the oil tanker 
comes over from the other side ana discharges its oil and then it fills up with water 
ballast, there are, maybe, from 20 to even more than that barrels of residium left at 
the bottom of the hold of the tankers, and that heavy substance goes underneath the 
water and they use the ballast to raise and float the boats. As the tanker approaches 
the harbor of New York City, carrying the water ballast on the return trip, she starts to 
dump the bilge water and in doing that within or before the 3-mile limit it is dangerous 
to the vessel. A great Saragossa Sea of this material can be found as far as 25 miles out 
from New York City, and with favorable winds, or, rather, unfavorable winds and tide, 
that is carried ashore . There is nothing to disintegrate it or decompose it. Year after 
year it remains the same and simply accumulates in greater quantity. Whatever 
legislation should be submitted beyond the provisions of the Appleby bill there 
should be effective means to prevent violations outside of the 3-mile limit, and there, of 
course, we come upon a very nice legal c^uestion, which is taken up on page 2 of the 
report. The report states the best remedies. 

Mr. Larson. That information is very important. 

Mr. Taylor. The law should be amended to deny clearance to tankers and oil- 
burning craft unless as a condition precedent they prove to the satisfaction of the 
shipping authorities, the supervisor of the port, and this would be by sworn testimony, 
according to the rules laid down by the supervisor of the port, that the entire process 
of cleaning out the oil residuum, and the water ballast to be dumped while in the 
port, has been done, and in such manner in port that no tar or oil waste shall enter the 
water of the harbor; in other words, by operating sludge tanks on shore or by scows. 

The next thing is this, which is a portion out of the board of health reports, a special 
report, copies of which will be mimeographed and sent to the members of the commit- 
tee. Attention is called there that there is only one patrol craft with a speed of 7 
miles an hour. There must be speedy craft that will follow the oil-burning ships 
right up to their berths or anchorage grounds and watch them and see that there are 
no violations ^hile in the 3-mile limit. In order to have that we must have a larger 
appropriation and a special appropriation for that, and we must have enlargement of 
the powers by statute for the harbor supervisor. 

However, the Appleby bill is a step in the right direction. We have to get moving, 
to get somewhere, out this really is so indescribably bad, and an economic loss so 
tremendous that it has agitated a very large body of our citizens, and as the committee 
will know from the chairman of the interstate committee who has spoken. I represent 
also a member of the city health commission of the port of New York. 

Mr. Hayes. To a very large extent, do the steamers burning oil in oil tankers 
offend in this way? 

Mr. Taylor. Steamers burning oil that are not oil tankers would not offend as 
much as oil tankers because they do not carry water ballast. But they do; they have 
blow-off tanks and as they approach New York start to blow off this sludge in the bot- 
tom of the blow-off tanks. . There is no excuse for it. But the reason why the tankers 
claim they have to wait until they have practically entered New York Harbor to 
pump out the bilge is that under certain conditions of the sea it would not be safe for 
them to punp out their water ballast too far from the harbor mouth. 

Mr. Newton. Does not this same condition exist in other harbors of the country 
as in New York? 

Mr. Taylor, My investigation has been confined to the Hudson River and the 
coasts of New Jersey and Long Island. 

Mr. Newton. I noticed, a few moments ago, a board in Savannah, Ga., appointed 
a committee to investigate this condition, to see if it could be stopped in Savannah 
Harbor. 

Mr. Taylor. I think if you enlarged the power of the harbor commissioner of New 
York and give an adequate appropnation to see that his edicts are enforced, it would 
be, at least, a valuable experiment. We can follow it up by adopting it for all coast 
waters. 

Mr. Hayes. You contend in your argument that the bone of this whole thing is in 
the tankers that come into the port of New York. 

Mr. Taylor. The indication of the special report of the New York health board is 
that it mostly comes from the tankers. 
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Mr. Hayes. Is it not a fact that tankers coming into New York have an arrangement 
with their refineries that their bilge water is pumped into retainers, put through the 
separator and is properly taken care of by the refineries? 

Mr. Taylor. If they have such remedies they violate it every day in the week. 

Mr. Hayes. Do you know ot any instances of violation? 

Mr. Taylor. They do it regularly. ' 

Mr. Hayes. Is there any j^rticular oil company that does it? 

Mr. Taylor. Any particular oil company? 

Mr. Hayes. Yes, sir. 

Mr. Taylor. I can tell you that the report of the State board of health shows that 
they do it, and any fisherman can tiall you that they do it regularly, pumping out the 
bilge water. 

Mr. Hayes. The oil companies are not throwing oil out, but provide all sorts of 
means to take care of that, and one of the means provided in New York Harbor is by 
the method of a separator. They are not throwing into New York Harbor any oil 
that they can separate. 

' Mr. Osborne. I would suggest that you allow Mr. Taylor to make his own state- 
ment. 

Mr. Hayes. I was just reaching up to a questibn. 

Mr. Taylor. I will answer the question by saying that there are several other minor 
agencies to which this pollution is traced, and one of them is the oil storage tanks and 
oil refineries in the vicinity of New York, due to careless handling by the tanks from 
the pipe lines. There is a great deal of spillage around the marshes and the marsh is 
absolutely black every day and I have seen great areas around the refineries because 
they do waste it and also in the asphalt works. 

Mr. Layton. In a case of that kind would not the result be that there would be no 
violation without doing good — it would kill the mosquitoes. 

Mr. Taylor. It kills the mosquitoes on the Jersey meadows. They have great 
meadows absolutely black and have fouled them for all time. 

Mr. McDuFFiE. This report you mention is published? 

Mr. Taylor. I will have it mimeographed and send copies to the committee. How 
many copies will be needed? 

Mr. McDuFPiE. Twenty-five copies. Let us print it in the hearings. 

Mr. Osborne. Yes; put it in with your remarks. 

(See p. 63 for the report referred to.) 

STATEMENT OF MB. GEOBGE M. MOTT, KEPKESENTING SHELL 

FISHERIES OF NEW JERSEY. 

Mr. MoTT. Mr. Chairman, I represent the shell fisheries. I have here a paper pre- 
pared and read by Thurlow C. Nelson, assistant professor of zoology, Rutgers College, 
biologist of the New Jersey Board of Shellfisheries, from which I will cjuote: 

"Ii present conditions continue, the greater part of the eastern United States will 
be craaled in a septic tank, according to tnis author. The oyster, through its approach- 
ing extinction, is an index of this increasing contamination. Protection is needed 
for the populations of the seaboard, and the welfare of those who seek the beaches 
for health and recreation." 

In Connecticut and Rhode Island and New York this trade waste of various kinds, 
oil and other trade wastes, have so thoroughly polluted the waters that those oyster 
planters, shellfish planters, and so forth, were put to their wits* ends to know how 
to carry on their business, and some of these planters do business in Jersey as well. 
They come to the board of shellfisheries and ask them to have legislation enacted 
in tne State to allow them to try to reclaim the depleted, or destroyed, we might say, 
natural oyster grounds of the waters of north Jersey. We got that legislation through 
and leased those grounds to some of the larger planters. They did a great deal of 
work, cleaned up the grounds and spread hundreds of thousands of bushels of oysters 
over them and leased tor three years, with the idea of trying to reclaim those grounds. 
Those leasea have all been canceled because of the fact that there is no use to try to 
make them productive because of the trade wastes in the waters of Newark Bay, 
the Groat Kill, Staten Island Bay, Raritan River, and the upper Raritan Bay. 

Mr. Layton. I come from an oyster country myself, and live close to the mouth 
of the Delaware River, on the banks of which for 200 to 250 miles long there are all 
.sorts of manufacturing establishments. You do not attribute the danger to the shell- 
fish entirely to vessels dumping, do you? 

Mr. MoTT. No, sir. 

Mr. Layton. We find that there is not a manufacturing establishment — of course 
there may be an exception to the rule — ^that does not have a waste product containing 
some chemicals of some sort or other which are deadly to sea fish or to the shellfish. 
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Mr. MoTT. Yes, sir; you made a point a few moments a^o about destroying the 
mosquitoes in north Jersey. We have a mosguito commission in New Jersey that 
has appealed to the merchants for the extermination of mosquitoes, and they point 
us to the fact that they have exterminated moscjuitoes in north Jersey by this 
process on the beaches, when, as a matter of fact, it is only these poisons that are 
admitted into the water of the beaches, which kills all other matter, shellfish larvae, 
finny fiish larvae as well. That is where the natural spawning grounds of the finny 
fish as well as the shellfish are. The shellfish can not run away from this menace; 
it has to stay there at its home and is destroyed. The shellfish in the neighborhood 
of north Jei^ey waters are being destroyed, while the mosquito extermination is in 
south Jersey, where we do not have so much pollution, on the beaches they are mak- 
ing.them mosquito proof by exterminating them. 
. Xir. Layton. That is where we get them over on the Delaware side. 

Mr. MiCHABLSON. They do not fly that far. 

Mr. AioTT. It is trade waste from the factory that is doing most damage to the shell- 
fish. We come down into Delaware River and Bay and then we get oil, although the 
ot-her trade wastes have affected all of our oyster grounds. We have lost about six 
miles of our natural oyster grounds in the trade wastes gradually working down the 
river. Some gentleman spoke of the tankers and oil-burning vessels discharging 
their water ballast and the bilge water and various other waters that contain tiie ou 
outside of the 3-niile limit, while, as a matter of fact, in the Delaware Bay where we 
have had over 30,000 acres of oyster grounds under leases, they are discharging the oil 
after they enter the Delaware capes. Our captains of our guard boats have reported 
to me that they have sailed and have taken over 15 inches of this oil and it is just 
smeared all over the boats, and it is a great menace because it kills the oyster larvae. 

Mr. Layton. A fisherman can go out there but it will take him hours to row outside 
of the circle where this oil covers every foot of the water. 

Mr. MoTT. As to the statements made by all of these gentlemen, I have witnessed 
the effect they have mentioned on the fish. Of course, we are interested more thor- 
oughly in the oysters. That is my business. In north Jersey it not only kills the 
larvae but kills the adult fish as well. Our oystermen in dredging out oysters get 
thousands of dead fish which have been killed in the upper waters of the Haritan 
River and in Staten Island sound. , 

Mr. Latton. It got so bad with us that at one time the farmers went on the shore 
with teams and loaded up cart loads of it and carried it off as fertilizer. 

STATEMENT OF MB. FRANK WINTERS, REPRESENTING DOCK COM- 
MISSipNER MURRAY HULBERT OF NEW YORK CITY. 

Mr. Winters. Dock Commissioner Hulbert intended to be here this morning, but 
found it impossible to do so. The things that I intended to speak about have been so 
well covered by the previous speakers that there is hardly anything I might say. 
The commissioner did suggest that it might be a good thing to collect the waste oil at 
its source. That could be easily accomplished by the construction of tank barges 
which could go alongside steamers and collect the waste from them. I think that will 
be a very practical su^estion and a very good suggestion, and in that connection, 
I think, in so far as New York Harbor is concerned, that it would be a very great advan- 
tage.* I do not know that there is anything else I can say at this time. 

Mr. Osborne. We have a letter from Mr. Hulbert, also a letter from the Maritime 
Exchange of the Port of New York, which will be printed in the record. 
Mr. Winters. I think he intends to file a brief. 
(The letters referred to are as follows:) 

Department op Docks, 
New Yorh, October 22, 1921. 
Hon. S. Wallace Dempsey, 

Chairman Committee on Rivers and Harbors, 

House of Representatives, Washington, D. C. 

My Dear Mr. Chairman: Congressman Appleby, of New Jersey, and Congressman 
Briggs, of Texa3, have both written to me reauesting my appearance at a hearing to 
be field by your committee on Tuesday, Octooer 25, upon bills introduced by them, 
respectively, for the abatement of the oil-refuse nuisance and menace in the harbors 
and other navigable waters. 

This is a subject upon which I have heretofore appeared before your committee in 
support of a measure introduced by our former colleague. Congressman Cleary, of 
New York, and since that time I have given the matter a great deal of serious thought. 
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Therefore, I regret exceedingly that other engagements will prevent me from 
attending the hearing Tuesday next, and beg to inquire if it will not be possible for 
me to present my views in person at a later date, convenient to yourselves. 

Meanwhile, however, I venture to offer these suggestions: 

The contributing cause to the oil^refuse nuisance can be divided into two classes: 

1. The waste material discharged by oil-burning ships in the cleaning of their 
tanks upon their arrival in port. 

2. Discharge of foreign waste material by industrial plants located on or near the 
water front. 

Legislation of a prohibitive character does not, in my opinion, serve so effectively 
to abate a so-called ^'necessary evil" as t^e more sane and logical method of con- 
structive regulation. In other words, it seems to me that the essence of the solution 
of this problem is not to tell the offenders what they can't do, but to provide a method 
by which they can do it lawfully. 

I. The bunl^er tanks must be cleaned out upon the arrival of a ship and the waste 
material must be disposed of. It will not do to say what can't be done with it, but 
rather it is essential to say what can be done with it. In my judgment, specially 
equipped scows should be provided to receive the discharge of this waste material, 
accompanied by legislation directing its disposition in that maniji^ and forbidding 
it in any other way, with a substantial penalty for violation thereof. I did feel 
sometime ago that with the transformation of coal-burning ships into oil-burning 
ships the city of New York should provide these scows, just as they now and hereto- 
fore have furnished scows for the reception of ashes from coal-burning E^ips which 
dock in New York. But when you realize that no matter how diligent the city of 
New York and the officers of vessels docking on the New York side of the harbor 
might be, the oil-refuse nuisance and menace might still continue if similar measures 
were not providedior on the Jersey side of the harbor, where the water front is under 
the jurisdiction of some 40-odd separate municipalities or communities, it will at once 
become apparent that the situation, so far as this port is concerned, can only be dealt 
with by the Federal Government, and therefore 1 have reached the conclusion, after 
mature deliberation, that the specially constructed scows should be built, operated, 
and maintained by the Engineering Corps of the Army or the supervisor of the harbor 
at New York. 

II. It might also well be provided by legislation that all industrial plants located 
on or near the water front be required to discharge foreign refuse matter into traps 
and providing a substantial penalty if, in violation theerof , they continue to discharge 
it into navigable waters. 

There is no doubt that the existing conditions constitute a nuisance as well as a 
menace to the interests of navigation and they have' also affected bating at the 
beaches. 

The question is much more serious than many of us have supposed it to be and 
requires prompt consideration, constructive and stringently effective legislative 
action. 

Yours, very truly, Murray Hulbert, 

Commissioner of Dock9, 

MARmifE Exchange, « 
New York City, August 22, 192 1. 
Hon. S. Wallace Dempsey, M. C, 

Chairman Committee on Rivers arid Harbors, 

House of Representatives, Washington, D. C. 

Dear Sir: At the regular monthly meeting of the board of directorz of the Maritime 
Association of the Port of New York held on August 10, 1921, the matter of pending 
legislation relating to the dischai^ge of oil in navigable waters was considered, and it was 
the o{)inion of our board that the enactment of some measure tending to prevent the 
pollution of our water by oil was most necessary. 

It was further the opinion that the various bills which have been introduced in 
connection with this matter, which seem to be formulated along similar lines, while 
they would no doubt be of assistance in checking. the discharge of oil and its product 
into our navigable waters, could be made more effective in die following particulars: 

1. All the pending measures seem to make an exception in the case of oil flowing 
from sewers and streets. This is no doubt owing to the fact that it would be a very 
difficult matter to control the discharge of oil into sewers, yet it would seem desirable 
to incorporate, in whichever of these measures is pressed for passage, a provision 
a^nst the discharge of such matter into sewers and streets, if this is thought prac- 
ticable. This may be a matter to be acted upon by the various municipalities rather 
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than by the Federal Government^ but the suggestion is placed before you for such 
consideration as you may deem it warrants. No doubt the municipal authorities 
would take cognizance of any expression from you or your committee in this connection. 

2. Your attention is respectfully invited further, to the matter of penalty provided 
for a violation of this act, which it is our belief should be more explicit. Referring 
I)articularly to section 2 of H. R. 7369, it states that ** every person and every corpora- 
tion, shipowner, and shipowning company " that shall violate the provisions thereof 
sludl be guilty of a misdemeanor, etc. The suggestion is made mat the following 
change might be desirable, serving to more definitely state the particular parties 
liable in case of a violation: ^'That every person and every corporation, shipowner 
and shipowning company, and any officer or employee oi such corporation, ship- 
owner, and shipowning company " that shall violate its provisions, shall be guilty of 
a misdemeanor, etc. 

We will appreciate whatever action you may take to further the enactment of this 
legislation, and thanking you in anticipation, we have the honor to remain. 
Very respectfully, yours, 

Chas. H. Potter, Vice President 

STATEMENT 09 MB. HABBT C. BEHM, SECBETABT ASSOCIATION 
OF NOBTH JEBSET SHOBE MUNICIPALITIES. 

Mr. Rehm. Mr. Chairman and gentlemen, without reiterating or duplicating any of 
the previous arguments, I desire to say that I have been delegated by this association, 
which is made up of 23 municipalities bordering on the north Jersey shore, to appear 
here. You can take a map and around these 23 municipalities draw a circle going 
100 miles away from the seashore, and inside of that circle you will find a population 
of 10,000,000 people. That is .almost one-tenth of the entire population of the United 
States. It is one of the natural playgrounds of this large population, and, neediess 
to reiterate, therefore, that all these general complaints that have been made should 
find some remedy. This association is not only composed of the mayors and civic 
officials of all these cities, but also of the chambers of commerce and the members 
thereof, as well as other civic bodies. The complaint is uniform and duplicated 
month to month at our meetings, not only from the industries along the entire shore 
front, but from the fishermen and the fishin? industry of the shore front. This com- 
plaint is reiterated month after month: "Wny don't you do something to help us?" 
You will find in the briefs we have submitted testimony repeating one after another 
something like this. A concern who had a refrigerating plant in one of these muni- 
cipsdities states that for the past two or three years the available fish that would come 
to them for boxing or barreling, packing^ ready for shipment to the interior of the 
country, is gradually getting lesser and lesser, with the result that last year he finally 
sold out and the plant will probably be used for an ice plant., The condition is gen- 
eral. I talked with a man m your city last night from Ohio. He said, **I notice in 
my State that it is more difficult to get lobster and crab meat and the various sea 
foods, -probably as this very result.'' We are hoping that some of you men here in 
the interior who depend largely upon some of our a»a foods and are fond of it will 
find ultimately before very long that same condition. It is getting scarcer. 

I simply want to go on record as representing this organization and saying that we 
hope tiat you will give Congressman Appleby^ bill every con3ideration. 

Mr. Briogs. There are other bills before this committee dealing with the saine 
subject, to correct the same evil complained of. As I have introduced one of such 
bills, I should like, possibly, 10 minutes to discuss it, and then there can be oppor- 
tunity to discuss the various other measures now before the committee to show the 
various positions taken. 

Mr. Osborne. I will state that there are a number of people here from out of town. 
My thought was to consult their convenience, and ^ve tnem a chance to be heard, so 
that they can leave. There are several bills, and if we take the time for explaining 
each one of tiiem, we might keepthese gentlemen here longer than it is really necessary. 

Mr. Brioos. It will not take me 10 minutes, Mr. (yhairman. 

Mr. Bland of Virginia. Mr. Chairman, I have a biil I should like to say something 
about. If you are going into a consideration of these other bills at this time, we ought 
to be given an opportunity to be heard. 

Mr. Osborne. Of course. The testimony, we have had has related to the North 
Atlantic coast, and the situation is the same all along the coast. 

Mr. Layton. I would like to see the record illuminated with facts, and if we get the 
^ts we will have something we can act upon. I would like to hear this gentleman in 
regard to the one matter as to whether or not the people engaged in the transportation 
of oil are making this land of investigation, and what steps they are taking on their own 
account to safeguard this proposition. 
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Mr. Brioos. It occurs to me, Mr. Chairman, without wanting to transjifrees the rules 
of the committee, that there is a phase of this question that has not been brought to 
your attention as yet, and which will be illuminating to you. I think, perhaps, it 
might be of interest to present that phase of the matter at tins time in a succinct way. 

Mr. Layton. This subject has been opened u]f), and I would like to get the state- 
ments of these gentlemen in regard to it. 

Mr. Marshall. Mr. Chairman, may I make a short explanation at this point? 

Mr. Osborne. Yes. 

Mr. Marshall. I simply want to say, Mr. Chairman and gentlemen, that Hon. 
Edward C. Stokes, of New Jersey, is one of the members of our committee, and he 
wished me to say. to this committee that he is very sorry not to be able to be here 
to-day. He has undergone a surgical operation, and his doctor has prohibited him 
from coming. I would simply like to have that explanation on the record so that ex- 
Gov. Stokes will have due recognition. 

STATEMENT OF MB. VAN H. MANNING, KEPBESENTING THE AMEit- 

ICAN PETROLEUM INSTITTJTE. 

Mr. Manning. Mr. Chairman and gentlemen, I do not want to be put in the category 
representing the oil industries of opposing the legislation suggested in the various 
bills now pending before the Congress on this subject. But I do want to enter a protest, 
on behalf of* the oil industry, in the selection of the oil industry as the one factor which 
is causing the pollution of the various waters. It is a fact that the tankers which are 
controlled and operated by the oil companies take care of their own slop oil. These 
companies have their own refineries, and they bring the oil in tankers from Mexico and 
from the oil fields in the United States in these tankers, and the slop oil is taken to the 
refineries in the tankers and is taken care of. The refineries on the Atlantic coast and 
the Pacific coast, most of them, if not all of them, have separating tanks, by the use of 
which they conserve their waste material. So it is not the oil that.is the factor in the 
pollution of the waters that have been referred to. ' 

The oil industry does not oppose this sort of legislation, but we do want to call 
attention to the fact that there are many other cfontributing factors in this pollution, 
and you are trying to legislate for the whole United States. 

Mr. Layton. I take it, if that is the case—and I accept your statement as being 
absolutely sincere — you have no reason for objecting to the legislation. 

Mr. Manning. We would not object to the legislation, but we are sensitive enough to 
feel that the committee ought not to pick out the oil industry as the one factor which is 
the cause of this pollution . I propose to show you that there are other factors which are 
more injurious to these streams than the oil industry. I want to cite a few of these 
things from a report of the Bureau of Fisheries issued in April, 1919. In that report 
these other factors are mentioned: Soda-ash manufactiu'e, ammonia soda process^ 
bleaching establishments, coal mines, iron mines, oil wells and refineries, tanneries, 
laimdries, chloride of lime manufacture, gas works, sewage, leather manufacturers^ 
copper electroplating, works, and miscellaneous. Under the item of oil wells and 
refineries this statement is niade: ** When water was covered with a layer of petro- 
leum and trout placed in the water at 8° C. no effect was produced in 4 hours, and with 
tench no effect was produced in 20 hours. " Take, for example, the case of calcium 
chloride, used in soda-ash manufacture. A 5 per cent solution of calcium chloride at 
160° C. killed salmon in 12 minutes, and at 13° C. killed other fish in 51 minutes. 

Mr. Clouse. What report is that from? 

Mr. Manning. Thatisfromareportof the Bureau of Fisheries of the Department of 
Commerce, dated April, 1919. Prohibitory legislation of this kind is not going to cure 
that evil. The supervisor of the harbor of New York has said that he had sufficient 
legislation, but unfortunately he did not have a sufficient number of inspectors to find 
theee parties who were attempting to put the slop oil overboard from these vessels. 

The main difficulty, so far as the oil pollution is concerned, can be taken care of 
without very much difficulty, just as in the larger municipalities they take care of 
ashes and garbage. 

Mr. Layton. What I would like to see in the hearings is some definite facts con- 
cerning this point, whether it is oil pollution alone that is threatening to destroy the 
food supply that comes from our waters. 

Mr. Manning. I think if you will call upon the Department of Conmierce they 
will ^ve you the technical information regarding the pollution of waters. I am 
epealong of the whole country, an not of any particular locality. 

There is another suggestion I would like to make to the committee, and that is that 
the Secretary of Commerce be authorized to make an investigation as to what is 
causing the pollution of the waters throughout the United States, and to what extent, 
because you must consider the industrial conditions existing throughout the country. 



POLLUTION OF NAVIGABLE WATERS. ^ 25 

You can not simply close a plant here and there, but you must consider the industrial 
problem as a whole. 

Mr. Appleby. The Secretary of Commerce will have a statement to present to the 
committee to-day, giving his opinion in reference to the subject. » 

Mr. Manning. I simpler make the suggestion, Mr. Chairman and gentlemen, that 
there is an agency which is qualified to make an investigation as to the pollution of 
the waters, and if legislation is considered necessary, the Secretary of Commerce 
should be given the power to enforce the proper regulations having to do with the 
inspection of those waters, and have the power to enforce those regulations. 

There is another feature of the bills that I would like to see amended, and that is 
in reference to the minimum fine proposed. We have no objection to the provision 
in Mr. Appelby's bill reducing it from $2,500 to $1,500. It was $2,500 in the old act. 
But we would like to have that left to the discretion of the court, because as it is now,, 
when the oil companies are prosecuted the court fines them $500, even in cases where 
there is a technical violation ot the law. 

Again I would say we are not opposing this soit of legislation. We want to help 
you to perfect it. But we do object to the oil industry being put in a class by itself, 
so far as being the cause of this pollution is concerned, because we do know that there 
are other contributing factors, and it is not a fact that the oil industry is the main 
contributing factor. They seem to have picked the oil industry as being the one 
factor. 

STATEMENT OF MB. J. H. HAYS, 26 BBOADWAY, NEW YOBK, N. Y., 
BEPBESENTING THE AMEBICAN PETBOLEXJM INSTITUTE. 

V 

Mr. Hays. Mr. Chairman and gentlemen, as Dr. Manning explained, it is not the 
intention or the purpose of the oil companies to oppose constructive legislation of 
any kind that Congress desires to enact. 

The matter of the pollution of the waters by oil has been up from time to time before 
Congress. About i, week ago, a committee representing the American Petroleum 
Institute, at the invitation of Secretary Hoover, came to Washington and had a con- 
ference with Secretary Hoover, at which time we outlined our views, and the Secre- 
tary of Commerce outlined his views as to this whole proposition. We told him at 
that time that we would be very glad to lend our assistance and that of the association 
to investigate and work out any possible plan that would enable him to set up such a 
set of regulations as Congress would approve. 

So far as the oil companies are concerned, they are not here for the purpose of knock- 
ing any legislation at all, but they want to be helpful. As we understana it, the whole 
thing is applicable to all classes of citizens, whether they are in business or not, and 
this is a problem which is a tremendous one, and one that Congress can not take too 
deep an interest in for the purpose of solving it in a just and fair way to all concerned. 

Oil at the present time seems to be one of the most important phases of the foreign 
policy of the United States. It is not necessary for me to call the attention of the 
members of this committee to the notes that have been exchanged between the for- 
eign Governments and our Government as to the matter of exploiting and prospecting 
to get oil in foreign countries. 

Mr. Layton. We have given $25,000,000 to Colombia. 

Mr. Hays. Yes. But there is an act in existence which takes care of the situation 
which we are discussing, so far as New York Harbor is concerned. It is known as the 
New York Harbor act, and prosecutions are being conducted imder that act. Offenders 
are being brought up before the courts and are being fined. As to whether or not 
the department which has charge of the litigation and prosecution of those violations 
is on the job and handling the work promptly is another matter with which I am not 
familiar. But I know this, as representing one of the oil companies, that we have 
been haled before the court, not for the reason that we have been discharging bilge 
water into the harbor of New York, not for putting over from our tankers crude oil and 
dumping it into the harbor of New York intentionally; but our violations have been 
where there has been an accident in connection with the tanks or the shore pumps 
connected with the vessels. It has been merely a loss of man power and no inten- 
tional violation of the law at all . An inspector comes along and sticks his bottle down, 
and possibly six barrels of crude oil have gone over the tanks, and he hales you to 
court, and you explain that there is no intentional violation of the law, and the court 
admits that such is the case . But the court says tiiat unfortunately you have techni- 
cally violated this act, and there is no discretion given the court. The minimum fine 
is $500, and the maximum fine is $2,500. The court says, "I must fine you this 
minimum fine.'* The result is that while there have not been many of these viola- 
tions by the company I represent, still there have been those technical violations 
which in most cases have not been intentional violations of the act. 
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Mr. Clouse. Is that a State or a Federal law? 

Mr. Hays. It is the New York Harbor act, a Federal law. 

Mr. Appleby. Do you represent the Standard Oil Co.? 

Mr. Hays. Yes; I do. So far as pollutions from refineries are concerned, in New 
York Harbor at least we have not been haled before the courts at all. I do not think 
they have found any such violations, and they have not prosecuted us for the dis- ■ 
ch^^ng of our bilge waters. 

When the crude petroleum is taken from the producing countries and brought into 
the harbor of New York it is connected up with the refineries, and the crude oil is 
pumped into the refineries. They then wash out the tanks, and they put that stuff 
through the separators in order to get the oil out. When the tanker leaves, if it can 
take on some clean cargo, it will take fuel oil, but if it is going back to the country 
which produces the crude oil it more likely will fill up wim ballast water. That, of 
course, is not discharged in the harbor of New York, and the crude petroleum is not 
discharged in the harbor, so that the tankers coming into the harbor of New York 
with crude petroleum have not had any violations charged against them. If there is 
any violation at all, so far as a ship is concerned, it is largely from the cargo-carrying 
vessels and passenger-carrying vessels, which have changed over from coal-burning 
to oil-burning. Possibly those vessels will take on a sufficient quantity of fuel oil 
to carry them to England, for instance, and back. If they have not sufficient fuel 
oil to bring them back, they take the balance on in England to bring them back to 
New York. That, possibly, is consumed when they get into the harbor, or practically 
so. I do not know how they dispose of their bilge water. 

Mr. Appleby. In the mass of communications I have in reference to this matter 
a letter statins that the Standard Oil Co. says that if the refuse which is pumped out 
in and out of the harbor was brought to them in barges it could be used as a by-product. 
Do you know anything about that? 

Mr. Hays. Mr. Appleby, I do not know about that personally. But I should think 
if the refuse oil could be properly gathered up something could be done with it. 
There is no question about it at all. But speaking from- a technical point of view I do 
not know whether it could be done. 

Mr. Layton. Why do you do it? 

Mr. Hays. Do what? 

Mr. Layton. Why do you have these separators that you spoke of a few moments 
ago? 

Mr. Hays. We want to save all the oil we can. 

Mr. Layton. Why should you not save more oil if you had this system established 
80 you could get the oil-burmng ships, in the aggregate, to engage in that practice? 

Mr. Hays. I have not given any thought to th^t feature of the subject. I suppose 
that some arrangement could be made whereby the Federal Government or the New 
York State government could arrange some means for the collecting of this oil refuse, 
if some place on land could be arranged for where that refuse oil could be properly 
converted into the proper kind of by-products. As it is now, there are no means 
there by which the merchant marine that comes into the harbor of New York can 
get rid of or take care of their bilge water, which is sometimes, of course, mixed with 
the oil. 

Mr. Neuberoer. Is it not a fact that at a meeting of the board of water carriers in 
New York, at which the Standard Oil Co. was represented, their representative stated 
publicly that they would take all this refuse if it was brought to them? 

Mr. Hays. If you say that \b a fact, and there was a representative of the Standard 
Oil Co. there, I will not dispute the gentleman's word. 

Mr. Neuberoer. I was not present. 

Mr. Hays. Neither was I. 

Mr. Neuberoer. It was publicly stated; practically every paper in New York 
reported it. 

Mr, Hays. They always report what is proper and true, of course. 

So far as violations are concerned, Mr. Chairman, in New York Harbor, we have 
not been haled up into cour for the other violations we have been speaking about. 
There have been technical violations, but so far as any violation by the company 
itself is concerned, I think I can send you all of our rules and reflations made by our 
marine department, under which we are calling captains of ships and bringing them 
in and schooling them, and instructing them m every way possible not to permit 
pollution of any kind or character by the discharge of oil. We do not allow it; we do 
not care to violate the law. I would be very glad to send copies of those regulations 
and of ^e notices that we give to the captains to the members of the committee. So 
I think it will be admitted, so far as we are concerned, that we are doing everything 
possible to materially assist in this proposition to work out some proper solution of 
'he problem. 
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I think, however, tibat the matter is of such tremendous moment that there should 
be an investigation by the Department of Commerce to take in all the other manu- 
facturing establishments of all kinds and character in order to find out what percent- 
age they -do pollute. There may be pollution by oil. Oil is readily seen, because it 
is on top of the water, whereas acids and chemicals go underneath the water. 

Mr. Layton. They are dissolved in the water? 

Mr. Hays. Yes. The oil is r^^ily seen. As far as throwing oil upon the shores 
of New Jersey is concerned, that is a bad thing, and some means should be found to 
help out the residents along the shore. 

But I am wondering how, in cases where the tankers ^o out 10 or 15 miles ahd dis- 
chai^e their bilge water on the high seas, any legislation enacted by Congress can 
handle that, unlees we follow Mr. Neuberger's iaea. He says that when a vessel 
leaves the harbor we can make them have &eir tanks clean. That may be passible. 

Mr. Layton. By way of regulations on the part of the United States Government 
in connection with the issuance of clearance papers? 

Mr. Hays. Yes, sir. 

Mr. Layton. Why not make those regulations to conform with the statements in 
the petition submitted by Mr. Neuberger, which says, '*The law should be amended 
so as to deny clearance to all tankers and oil-burning craft unless as a condition 
precedent they prove to •the satisfaction of the shipping authorities that the entire 

S^ocess of cleanmg out oil, oil residuum, oil slop, and water ballast has been con- 
ucted while in port, and in such manner in port that no tar oil waste shall have 
entered the waters of the harbor or any of its tributaries." 

Mr. Hays. I understand Mr. Neuberger 's suggestion; and I think also. Dr. Layton, 
that this whole proposition is individual as well as collective. You have got to 
educate your industrial concerns so that they will understand that they are to take 
every means, possible, so far as progressive business is concerned, to help in the ' 
general welfare of the country. 

Mr. Layton. So far as I am concerned, from my own knowledge of what is called 
shellfishing — ^and I come from a shellfish section — 1 am satisfied that the oil pollution 
is not altogether the only source of the menace to the shellfish. 

Mr. Hays. I think that is only a very small percentage of the trouble. 

Mr. Layton. Every manufacturing establishment has some refuse which is dele- 
terious to water life, which gives us our shell fish or our supply of sea food. 

Mr. Hays. In New Jersey they have an act which includes all of these poisonous 
substances, and I do not see why there have not been prosecutions under that act, 
where those substances are coming down the other rivers that wash into the navigable 
streams. Nearly everv State has some kind of legislation which takes care of the fish. 

Mr. Layton. It is always a wonder to me how a Delawarean can go to those points 
and catch fish of any sort, when you think of the thousands of establishments all the 
way up the Delaware River whose poisonous refuse runs down those streams. 

Mr. Hays. Dr. Smith, of the Bureau of Fisheries, admitted in the conference we 
had the other day, that so far as the Schuylkill River was concerned, there could not 
beany question at all, because the fish there had been destroyed a number of years ago. 

STATEMENT OF MB. F. S. McILHENY, OF PHILADELPHIA, PA. 

Mr. McIlheny. Mr. Chairman, so far as Dr. Layton's questions in regard to unload- 
ing the tankers in port are concerned, we do that anyway. When a tanker comes up 
the Delaware River, the tanker is tied to the wharf and its bilge or ballast sea water, 
which has been put in in place of the oil which has been taken out, is all pumped into 
the separators, and the water that comes from the separators is practically clear. 

Of course, this bill which you are now considering is much bigger than the rivers of 
Delaware or the rivers of New York, or the New Jersey coast. 

The members of this committee know the rivers and harbors better than I do, but 
as I understand it this bill affects every navigable water in the United States. Every 
water which touches two or more States, or which leads into water that touches two or 
more States, or which leads into the ocean, is a navigable water. So practically every 
water in the United States which has any size would be affected by this bill. No 
matter where it may be, this bill provides that you shall not put a drop of oil in any 
navigable water in the United States. That means that there may be a technical 
violation by some man on some little water in the western or middle part of the country, 
which water is between two States; if some ntan cleans out his motor boat and puts a 
little oil in the water, he would be subject, technically, to this fine provided in this 
bill. It seems to me you have to have some kind of a bill which will take cognizance 
of the var3dng conditions in various parts of the country. You have to have regula- 
tions of some kind which say that in certain places you can do it and in certain other 
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places you can not do it, and you can not make a sweeping law which says that no 
oH, under any conditions, shall be put into a navigable waterway. 

For instance, the Kennebec River in Maine is a river largely devoted to either 
fisheries or to pleasure resorts in the summer time. It would be manifestly unfair to 
put any oil into that river, which was a factor. Then, take for instance, some river in 
the State of Texas, where the business of that locality is oil. It might not be to the 
interest of that particular community that there should be an obsolute prohibition 
against putting any kind of oil into the water. So it seems to us that while, as oil 
people, we do not oppose proper legislation, it is a great hardship to the people on the 
New Jersey coast, and I do not think that small business should be given less rights 
t)ian big business. 
. It seems to me that the legislation which you enact will have to be miae proper 
kind of legislation framed after exhaustive hearings at which everybodyraill over the 
country may be heard by this committee, or else it will have to be put into the hands 
of some regulatory department, such as the Department of Commerce, to «ake regula- 
tions, and let them define what is pollution and what is not pollution. . . . 

The amount of oil that flows down these streams is much less than the amount of 
other things. Practically every factory or industry in this country puts some kind of 
refuse into the water which is injurious to fish. Almost every industry uses sulphuric 
acid. So, too, textile mills use these things. This bill does not touch them at all, 
unless they are located on the banks of a river. In Philadelphia we have hundreds of 
factories throughout the city which pump their refuse into the sewers. That eventually 
finds its way into the river, and this Dili will not affect them at all. It is only the fellow 
who is located on the river who would be affected by this bill. 

I think you will find that a large part of the oil pollution comes from the sewers. 
These communities along the New Jersey coast are filled up with garages. Every one 
of these garage men, when they clean out a crank case, dump that oil into the sewer, 
and it eventually finds its way into the rivers. 

An investigation was made in Philadelphia not very long ago, and it was found 
that out of every one of these sewers you could see flowing whirling bits of oil on the 
top of the water. This is a big subject, and it is going to take almost a superhuman 
intelligence to reach the matter intelligently. 

I was in the Legislature of Pennsylvania for eight years, and I know the difficijlty 
in drawing a bill which is fair to all parties concerned, even if you have all the infor- 
mation necessary for the drawing of the bill. 

The only suggestion I would make in regard to the bill is that you must define 
pollution. If we have any regulation at all I think there must be some definition 
saying just what is injurious and what is not. 

The only other thought I have to suggest is that I think it is a mistake to put a 
clause in the bill giving a part of the fine to the informer. 

Mr. Osborne. Is it your construction of the bill under consideration that if a man 
pours oil into a sewer, and if that oil finally passes out to the ocean, it will not be 
any violation of the law? 

Mr. McIlhbny. No; the bill distinctly omits sewers. 

STATBMENT OF MB. WILLIAM FBANCIS GIBBS, CHAIBMAN OF THE 
TECHNICAL COMMITTEE OF THE AMEBIC AN STEAMSHIP OWNEBS' 
ASSOCIATION. 

Mr. GiBBS. Mr. Chairman and gentlemen of the committee, I am chairman of the 
technical committee of the American Steamship Owners' Association. I was asked 
by the association to come here and present their views in respect to the merchant 
steamers, the mercantile marine. There is also another member of that committee 
here, Mr. Thomas Donnelly. 

The American Steamship Owners* Associafion consists of about 71 members, and 
the members of the association control and own about 3,500,000 tons of merchant 
shipping. I ask leave to insert in the record a list of the members of the association 
80 you will know what it comprises. 

(The list referred to is as follows:) 

American Ships & Commerce Navigation Corporation. 

American-Hawaiian Steamship Co. 

American Italian Commercial Corporation. 

American Transportation Co. (James W. El well & Co.). 

Atlantic Refining Co. ' 

Barber Steamship Lines (Inc.). 

Bliss, Dallett & Co. (Red **D" Line). 

Bull Steamship Co., A. H. 
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Oaribiiean Steamship Co. (Ltd.). 

Chile'^fiteamship Co. '-^^ 

ChinafcMail Steamship Co. (Ltd.). --* 

Clin^field Navigation Co. (Inc.). 

Clydfit Steamship Co. 

Coastwise Transportation Co. 

Colonial Navigation Co. 

Crowell & Thurlow Steamship Co. 

Dollar Steamship Co. ' 

Eastern Steamship Lines (Inc.). 

France & Canada Steamship Corporation. 

Freeport Sulphur Transportation Co. 

Garland Steamship Corporation. 

Grace & Co., W. R. (Atlantic & Pacific Steamship Co.). 

Green Star Steamship Corporation. 

Gulf Refining Co. 

Gulf & Southern Steamship Co. 

Harriss, Magill & Co. (Inc.). 

Hartford & New York Transp'^rtation Co. 

International Mercantile Marine Co. 

Luckenbach Steamship Co. (Inc.). 

Mallory Steamship Co. 

Maru Navigation Co. 

Matson Navigation Co. 

Merchants & Aliners Transportation Co. 

Moore & McCormack Co. (Inc.). 

Great Northwestern Shipping Corporation. 

Munson Steamship Line. 

New England Fuel & Transportation Co. 

New England Steamship Co. 

New York & Cuba Mail Steamship Co. 

New York & Porto Rico Steamship Co. 

Ocean Steamship Co. of Savannah, 

Oceanic Steamship Co. 

Old Dominion SteJamship Co. 

Ore Steamship Corporation. 

Oriental Navigation Co. 

Pacific Mail Steamship Co. 

Pacific Steamship Co. (Admiral Line). 

Pan-American Petroleum & Transport Co. 

Peninsular & Occidental Steamship Co. 

Pocahontas Fuel Co. (Inc.). 

San Francisco & Portland Steamship Lines. 

Seaboard & Gulf Steamship Co. 

Smith, R. Lawrence (Inc.), 

Southern Pacific Co. 

Southern Steamship Co. 

Sprague & Son, C. H. 

Standard Oil Co. of New Jersey. 

Standard Oil Co. of New York. 

States Marine & Commercial Co. (Inc.). 

Strachan Shipping Co. 

Sun Co. 

Susquehanna Steamship Co. (Inc.). 

Swayne & Hoyt (Arrow Line). 

Texas Steamship Co. 

Union Oil Co. of California. 

Union Sulphur Co. 

United Fruit Co. 

United Steel Products Co. 

Vacuum Oil Co. 

Warren Transportation Co. 

Tide Water Oil Co. 

Mr. GiBBs. There is no industry in the United States to-day that is fighting harder, 
under greater diflficulties than the mercantile marine. You have all heard the ques- 
tion discussed as to whether we diall have subsidies and what the policy of the mer- 
cantile marine will be. Those questions are always addressed to the mercantile 
marine which is controlled by the United States Government. The companies I 
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represent own and control three and a half million tons of shippings and they are in 
competition with the world, and they have b^iind them no support whatever from 
the Government. In other words, there is no subsidy; there is nothing to help them 
out. 

Mr. DvFRi, Are they all American-owned? 

Mr. GiBBS. Yes, they are all American-owned. But that does not mean that some 
of them do not control some foreign flag tonnage, but the total of that tonnage con- 
trolled by the association is very, very small. 

The fact is that in the American merchant marine to-day we have about 61 per cent 
of all the oil -burning steamers in the world. And when I say oil-burning steamers, 
I am speaking of tankers, steamers that simply use fuel oil in place of coal. Those 
ships have a great advantage because they can carry oil in spaces in the vessel which 
can not carry coal, and thus they enlarge very much their cargo-carrving capacity. 

It is a fact that nearly all the ships of that kind, because of the cheap price of oil 
in the United States, are in the habit of filling their fuel-oil tanks here and then 
putting enough into the tanks to carry them to their destination on the other side 
and return again. It is also true that a large percentage of the cargo movement from 
the United States is a movement away from the United States. The movement of 
return cargoes, except in the case of some tank steamers and other specialized businc^ 
is very small, because that movement is largely carried by foreign snips. That means 
that tnese ships are coming toward the United States after they have discharged their 
load of United States goods in foreign ports; the^ are commg toward the United 
States in ballast condition. In other words, the ship has practically no load on board 
to make the ship navigable and give it sufficient stability so it will not upset. There- 
fore it is essential that it shall carry ballast. That ballast is, in nearly all cases, water 
ballast, and the water ballast is put into the tanks that contained the fuel oil on the 
outward voyage. When those ships approach the United States port they discharge 
the water from the ballast tanks. In some cases, due to the inefficient operation of 
the vessel, it is possible that oil has remained in the tank and not been fullv dis- 
charged when they were putting it under the boilers, and the water discharged from 
the tanks carries some oil. The difficulty is that those ships can not discharge that 
water a great distance from the land because unless they have this ballast on board 
they are not navigable; they are too light; their propeller is so far out of water that 
they can not navigate. 

In the case of a great number of ships they are not even stable. That is not a defect 
in design, because the ships have been designed that way, but it is simply a fact that 
you have to face. 

When those ships come into the port of New York they have to have some water 
in their tanks, and they must discharge that water in the harbor or at their dock before 
they put on board their fuel oil for the next voyage. 

Mr. Osborne. Why is that necessary? 

Mr. GiBBs. Because the tanks that contain the fuel on the outward voyage contain 
the water ballast on the inward voyage. 

Mr. Osborne. WTiy is it necessary to bring it into the harbor? 

Mr. GiBBS. Because unless you have water in the tanks you can not navigate the 
ship. It has to have the stability that is given by the water which is put into those 
tanks. You can pump out some of it, and that is done a good distance from the land. 
But some of it has to be retained to make the ship stable. 

If you adopt a drastic provision denying the ships the right to pump that water 
overboard because it may possibly contain oil, you aim a blow directly at the privately 
owned merchant shipping of the United States. WTiere you will affect one foreign 
ship under that regulation you will affect probably five American ships, because the 
American ships are trading with American ports, and the foreign ships are trading all 
over the world. 

Mr. Chalmers. Would it not be possible to test these compartments before you fill 
them with water, to see that they are empty? 

Mr. GiBBs. That is customarily done, and a great number of companies go a step 
further. They fill and empty those compartments with water two or three times a 
great many miles out at sea before they are finally filled with water, so that as far as. 
possible they are cleared of oil. 

Mr. Chalmers. It occurs to me that if that were done there would then not be 
anything in the water that would be pumped into the harbor that would be objec- 
tionable, and if there were any compartment that you had not thoroughly tested, that 
compartment might be emptied at sea, and the compartment carrying the pure water 
that was carried to the dock might be emptied there. 

Mr. GiBBs. That is the policy that all of the merchant shipping is following so far 
as it is possible. Yet it happens that in certain cases of the double-bottomed tanks 
which have a large number of fine pockets in them, it is possible even after washing 
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through the tank two or three times that in a particular situation we get a small dis- 
charge of oil from that tank. But the fact is tnat it is relatively small. 

This matter of the discharge of the oily ballast water is a thing which is under con- 
sideration in all the ports of the world. It is not an American problem at all. It is 
as much before the people of Great Britain as it is before the people here, and I can 
give you some information on that. 

Mr. Chalmers. Inasmuch as our time is short, why can we not let Mr. Gibbs put 
that in the record? 

Mr. Gibbs. I can say it in two or three minutes. 

Mr. Layton. I think this is very interesting and it bears on the most important 
part of this investigation. So I move that Mr. Gibbs's time be extended five minutes. 

(The motion was agreed to.) 
. Mr. Taylor. In the foreign ports they are under the control of what is known as 
the port authorities, bodies wnich are under the general supervision of the central 
government, and they are providing there the neceseary facilities to handle this oily 
water and convey it to the necessary separators and t^ke the oil out of the water over- 
board. In other words, they re|a:ard that problem in exactlv the same way ap we regard 
the problem of the sewage in a city. In other words, nobody here could put his sewage 
in his back yard. The State and the city make provisions by which he can have that 
sewage handled, and it is a relatively small burden on everybody. If you had a town 
in which local sewage was the rule, and you decide you are going to put in a pewage 
system, and before you do that you deny the man the right to discharge his sewage, 
what is his position? 

That is just the same as we have done in the case of the merchant* marine. 

So, gentlemen, we are very anxious that this problem be solved. But you must 
realize that the value of the shipping affected is enormous. This Government has 
spent three and a half billions for the merchant marine. The largest proportion of 
those ships are oil-burning steamers. I think the private shipping is worth a billion 
and a half dollars more. That shows you what a big industry it is, and an absolutely 
unprotected industry to date. 

Mr. Osborne. You are handicapped also by law? 

Mr. Gibbs. That is it eT?actly. 

(Thereupon, the committee took a recess until 1.30 o'clock p. m.) 

after recess. 

The committee reassembled, pursuant to the taking of the recess, at 1.30 o'clock 
p. m. s _ 

STATEMENT OF MB. WILLIAM FBANCIS GIBBS, CHAIBMAN OF 
THE TECHNICAL COMMITTEE OF THE AMEBICAN STEAMSHIP 
OWNEBS' ASSOCIATION— Continued. 

Mr. Osborne. Mr. Gibbs, I understand you have something else you desire to 
present to the committee, and you may prcx*eed. 

Mr. Gibbs. Mr. (^hairman, it seems to me you must remember that the sources of 
pollution of the water that is affected by the bills you have under consideration are 
considerable in number. I have in mind the pollution caused by acids and alkalies, 
the pollution caused by the oil in sewers in big cities like New York, where oil is being 
thrown continuously into the sewers, the oil thrown possibly from land plants, and 
the oil from shipyards repairing oil-using steamers, in which they ha\ e to clear out 
the tanks and dispose of that on in some way; and finally that caused by ehips. So 
that oil pollution caused by ships is only one of five sources, and the fact that this 

g dilution other than by oil can be very severe will be found in a place like Jamaica 
ay, a place where it had become impossible to raise oysters. The fact was that 
Jamaica Bay was an area into which one of the metropolitan eewers opened, and the 
Health Department of New York prohibited the raising of oysters in Jamaica Bay 
because the oysters contained disease germs which were in no way traceable to the 
waters themselves in that bay. 

In connection with the method to be pursued in regulating this proposition it seems 
to me because it is so very important, oecause the sources of pollution are so many, 
because the local conditions in various parts of the country are so different, that a 
certain latitude should be allowed in regulating it. It seems to me that the regula- 
tions should only go hand in hand with the means provided to meet the difficulty. 

I have in mind the necessity of providing, if you are going to prohibit absolutely 
the discharge of ballast water from oil tanks m merchant shipping m harbors, in those 
harbors, under some sort of governmental supervision, barges, or something like that 
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to take the oil away as it accumulates. It seems to me that could be best done undet 
some department like the Department of Commerce, in which the local rules in 
various parts of the country nught be modified. 

All oil-burning steamers before they can be operated have to meet the require- 
ments of the Department of Commerce, through the Steamboat Inspection Service. 
Every one of the boats toward which complaint is being directed — and I am speak- 
ing of the merchant steamers first, apart from the oil tank steamers — are under the 
inspection of the Steamboat Inspection Service, and I submit that it would be a grave 
injustice to require the owners of those steamers to make the necessary structural 
changes or an expensive disposal of this ballast water, which is essential in the opera- 
tion of the ship, unless a means is provided by the Government to dispose of it. 

To put a burden upon those shipowners, after they have built their ships and every- 
thing is being carried in accordance with Government regulations, to require the 
further expenditure on the part of the owners of a good deal of money, a very heavy 
expenditure, which would mitigate against the American ship in the proportion of 
five to one as opposed to the foreign ships, would eeem to me to be a grave mistake. 
I believe the best result can be obtained by taking the remedy along with the pro- 
hibition and working them both out together in a satisfactory manner in all parts of 
the country. 

I will be glad to answer any questions, because I want to be sure that the members 
of the committee and the proponents of this legislation are clear as to the necessities 
that govern us in disposing of this ballast water. 

Mr. Appleby. When the members of the Rivers and Harbors Committee were in 
New York Harbor in June, making an inspection, right near Jamaica Bay the boat 

fot aCTOund, and before they could get it floated to the middle of the channel, the 
oat had stirred up an immense volume of very heavy oil, in the shape of asphalt, 
evidently coming up from the'bottom, because when the propeller churned around a 
lot of it was brought up, so that the whole area around the boat was covered by oil, 
which evidently had gone to the bottom of New York Harbor. How do you account 
for that? 

Mr. GiBBS. I think that can very possibly be so, but the fact that it is so does not 
touch the question of the reason for the prohibition in regard to the raising of oysters 
that was applied to Jamaica Bay. That prohibition was because of the fact that 
Jamaica Bay was found to have sewerage in it, and not oil. There may have been 
oil there, too. as is common on other parts of the coast. 

Mr. Appleby. This demonstration occurred around the Far Rockaway section. 

Mr. GiBBS. Of course, you must remember it may be — I am not familiar with the 
time when you were there — ^but there was an occasion when one of the oil tank steam- 
ers was wrecked on the shore of Long Island, and a laree amount of oil was scattered 
around there at that time, and that was something which no regulation could cover. 

Mr. Osborne. Your explanation has been so clear that I have no questions to ask 
you. 

STATEMENT OF MB. HUGH P. BAKEB, SECBETABY OF THE AMEBI- 
CAN PAPEB AND PULP ASSOCIATION, NEW YOBK, N. Y. 

Mr. Baker. Mr. Chairman, I represent the manufacturers of paper in the United 
States through their national federated organization, the American Paper and Pulp 
Association. 

There are some thousand paper and pulp mills in the United States, located almost 
entirely upon streams. The paper inaustry is absolutely dependent upon the good 
supply of pure water. When you consider that it takes from fifty to two hundred 
thousand gallons of water for every ton of paper produced, and that there are produced 
in the neighborhood of 6,000,000 tons a year in the United States, you get some idea 
of the quantity of water used in the paper industry. 

I take it there are two parts to this bill, and the first part, referring to various forms 
of oil has been very ably presented this morning. There is the second part which 
takes in all manufacturing establishments and mills of any kind, located not only 
upon navigable streams, but upon any tributary of a navigable stream. So a paper 
mill, even though located way off in the interior, is just as subject to the provisions of 
ihiti bill, should it be passed, as it now reads, as a manufacturing plant at the mouth 
of the Delaware River, or any other manufacturing plant. 

I do not want to put the paper industry in the position of being opposed to the 
solving of this problem of stream pollution. We are concerned with it; we want 
good, clean water. We do not dump into the streams water or waste laden with 
acids, the waste from our mills being largely of an alkaline nature. 
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Furthermore, most of our mills are upon the headwaters of streams and this bill 
would go back to the springs from which the stream comes, and the water taken 
through the mill, passing back into the stream even a few hundred feet loses, as a 
rule, the mat^al caitied into it from the iidU. This problem is so big that we are 
merely asking that the whole qfucistipn in r^ard to the industries of the country, as 
has been brought out here this morning, in relation to such legislation as this be 
given very careful consideration and investigation. 

'Die paper industry, like many other industries at the present time, is struggling 
back to its feet, and the men like you, representing us here in Washington, are assist- 
ing in the restoration of business. If this bill should go through as it is now, without 
modification, it would tend to drive a number of paper mills into Canada, as a number 
of them have already followed the forests across into Canada. We want to keep the 
paper industry as a permanent industry in this country, and I believe this bill as it 
stands would work a great hardship upon the paper manufacturing industry as upon 
many industries located upon our streams. 

We are deeply interested in this and want to find a solution for this problem in a 
large, broad way that will not injure industry and business in the country. 

STATEMENT OF MB. B. P. WHITEHEAD, BEPBESENTING THE NEW 
YOBK AND NEW JEBSEY DBY DOCK ASSOCIATION. 

Mr. Whitehead. Mr. Chairman and gentlemen, I represent the New York and 
New Jersey Dry Dock Association. This association wants to state to the committee 
that they are in hearty sympathy with the purposes sought to be achieved by this 
legislation. They have already cooperated with the local authorities of New York 
and New Jersey in trying to work out a satisfactory solution of the problem. 

Two years ago, largely through our instrumentality, the board of aldermen in New 

York adopted an ordinance seeking to prevent the pollution of the water in this manner. 

The association is also a member of the committee appointed by the supervisor of 

the harbor of New York, which is now attempting to work out some plan in relation 

4o the same question. 

Our association feels, however, that this question can best be settled by them with 
regard to the public at large and the manufacturing and other industries that are 
connected witn it by some method that has already been suggested, such as the 
receiving and disposing of this waste oil through barges in the various harbors, par- 
ticularly, of course, in New York Harbor. 

The committee in New York haq already decided to recommend to the city of New 
York that they construct barges and undertake this work. We believe if the question 
is taken up in that way and the Federal Government should cooperate with the various 
municipalities and States that are affected, the question can be worked out just as 
satisfactorily, and probably more economically, than through legislation. 

It has been suggested that it might be used by the Standard Oil Co. We believe 
it might also be used by the highways of the various States and cities. I am referring 
to the oil which would be separated from the water. 

I desire to reiterate that we are in thorough accord with the purposes sought to be 
achieved by the legislation you are now considering. 

STATEMENT OF MB. THOMAS H. GEBBY, OF CLEVELAND, OHIO, 
BEPBESENTING THE LAKE CABBIEBS' ASSOCIATION. 

Mr. Gerry. Mr. Chairman, I represent the Lake Carriers' Association, to which 
belong all of the Lake freighters of the Great I-.akes, and I would not want to be identi- 
fied as opposing the measure at all. I know of no reason why the Lake Carriers' 
Association or vessel owners would oppose it. 

We want to call your attention to one or two things in reference to it. 

We say that if the bill is passed as is now written, there is no steamer operating any- 
where that could operate at all. Your bill is so inclusive that it prohibits the putting 
of a single drop of oil in navigable waters from a ship. I take it that that is an inad- 
vertance in the writing of the bill. Nothing has been said this morning by any pro- 
ponent of the bill which would indicate that it is desired to have the provisions of the 
measure go as far as that. 

Mr. Chalmers. What suggestion would vou make as to amending the bill? 

Mr. Gbrby. One suggestion would be that boats might operate under conditions 
imposed by the Steamboat-Inspection Service. Under their general authority they 
require that all freighters carry a certain amount of oil known as storm oil, which us 
used on the occasion of storms and is a very necessary part of the equipment. 
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An engine, in onerating, lets out a little oil, but this bill would prohibit that. 

We have done tliis, Mr. Chairman. We have come down here — Capt. Bailey, the 
fleet superintendent of one of our largest fleets, and Mr. Rilev, the fleet engineer of 
another large fleet, who will be glad to explain to you why this bill would interfere 
with the operation of the boats in the very best wav. We nave also here Mr. Leckie, 
who represents the passenger boats. Everj^ one of them say that this bill, if it is passed 
as it is written, would cause those boats to cease operations. We are quite sure that, 
that fact being called to your attention, the bill will be modified before being passed. 

If you want to write changes in the bill you should provide that nothing in the bill 
should operate to prevent the use of storm oil when necessary, and that notSiing should 
be construed to mean that a steamer, in its proper operation, should not have oil go 
out of its cylinders. 

We are not opposed to the bill; we are not acquainted with it. There are no oil 
burners on the Lakes, so far as I know. 

Mr. Chalmers. At this time. 

Mr. Gerry. At this time. There may be some later. There are some tank steamers 
that carry oil. . 

I am sure Mr. Leckie would like to be heard for just a moment. 

STATEMENT OF MB. F. L. LECKIE, BEPBESENTING THE GBEAT 
LAKES PASSENGEB LINES ASSOCIATION, THE GBEAT LAKES 
SAND AND GBAVEL PBODUCEBS' ASSOCIATION, AND THE GBEAT 
LAKES LTJMBEB CABBIEBS ASSOCIATION. 

Mr. Leckie. Mr. Chairman, I represent the Great Lakes Paspenger Lines' Afpo- 
ciation, the Great Lakes Sand and Gr-avel Producers' Association, and the Great 
Lakes Lumber Carriers' Association, all of whom operate large fleets on the Great 
Lakes, none of which are oil burners. I do not believe we have a solitary oil burner 
on the Great Lakes at this time. We have a few tankers that belong to the Standard 
Oil Co., or its subsidiaries. But I do not believe there are more than four or five 
altogether. • 

Moat of the statements I have heard this morning have been directed at the oil 
burners or oil tankers, and we have nothing of that sort. I have heard no criti- 
cism of that kind, even in regard to the oil tankers that we have on the lakes. We 
are, therefore, not against the spirit of the bill at all; it is only against the letter of 
the proposed. legi&lation, as it is written. 

I second every remark that Mr. Gerry has made) All of our ships necessarily dis- 
charge a little oil. The engines we have up there are what are called condensing 
engines, and there is some cylinder oil used in our cylinders, and as our engines 
operate on every revolution of the engine there is a jet of water that goes over, and 
that is conung through the cylinders as steam, and the steam is shot through cold 
water, which condenses the steam which goes through the cylinders and goes out 
over the side of the ship. It is not as it is in the case of salt water, where they use 
the same water over and over again. That water is discharged over the side of the 
ship through a big pipe, and it has some oil in it, but not very much. You can drink 
it; I have drunk it a good many times. It is good for dyspepsia. 

There is another place that some oil comes out, because there is a great mass of 
machinery which you can not run without lubrication. Our ships carry big cargoes 
and there is oil on the machinery which, is there, of necessity, so that it may be 
lubricated. That is pumped over the side, but that does not amount to-much. 

There is another possible source, be: ides the storm oil, which is now required by 
statute, and which we ufe right along. Our big boats must run in betwen tiers, in 
some cafes where the tiers are not over 200 feet wide, and we have to go as straight 
as can be, and we have to use oil to smooth the water so that we can navigate the smps 
in stormy weather. There is another source from which the oil comej. 

Mr. Chalmers. What kind of oil do you use in that case? 

Mr. Leckie. I think that is a special preparation, but it is oil which comes under 
the terms of this bill. 

There is one other source where there might be a little bit of oil come over. We 
have in times past, and I think we do yet, had water ballast in our water tanks in 
the bottom of our sni{)8, and it has been the practice to black oil those water tanks to 
keep them from getting rusty. I suppose the first few times the water ballast is 
poured overboard tJiere would be a little oil go over, too, but the little bit that gets 
overboard from our ships is practically clear, and yet the way this bill is now drawn 
it would compel our boats to tie up at the dock. 
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This 19 a big industry. One gentleman spoke about the oysters in Jamaica Bay 
representing a million dollar proposition. But one of oiu* boats cost $1,300,000 and 
we have hundreds of them. 

I am sure it is not the intention of the framers of this bill to try to stop the opera- 
tion of ships of that kind. 

Mr. Chalmers. Mr. Chairman, I do not believe it would be profitable for us in 
considering this le^slation to hear all the lake people, because as I understand it, 
it is not the intention of the committee in any way to interfere with this business on 
the Great Lakes. 

Mr. Osborne. The particular oil spoken of here is practically negilgible. 

Mr. Chalmers. There are a number of Great Lakes members on this committee, 
and I do not think it was the intentidn to interfere with that business. 

Mr. Leckie. We have some pollution of the waters, but I have never heard of oil 
being the cause of it. 

Mr. Chalmers. This is very interesting to us, but I do not believe it is necessary 
to go further into it, so far as the Great Lakes are concerned. 

Mr. Leckie. If we could have the Great Lakes eliminated, it would solve that 
proposition. 

STATEMENT OF MB. SCHUYLEB O. BLAND, A BEPBE SENT ATI VE 
IN CONGBESS FBOM THE STATE OF VIBGINIA. 

Mr. Bland. Mr. Chairman, there have been several bills introduced on this sub- 
ject. I have introduced a bill which is along the line of the bill introduced by Mr. 
Briggs of Texas, and also the bill introduced by Mr. Edmonds, which is pending 
before the Committee on Interstate and Foreign Commerce. 

I do not undertake in the bill which I have introduced, to offer an independent 
proposition. In other words, my bill simply undertakes to amend a section of the 
existing law, to wit, section 13 ol the act entitled *'An act making appropriations for 
the construction, repair, and preservation of certain public works on rivers and harbors, 
and for other purposes. *' 

Mr. Osborne. That is the act of 1899. 

Mr. Bland. That is the act of 1899, yes. In the first place, in the Appleby bill, 
there is a provision that the only sewage that is thrown over shall be sewage passing 
in a liquia form. I eliminate that by making it ** other than ordinary sewage from 
streets, sewers, or vessels into any navigable water of the United States." 

One reason for that is this: In almost every municipality of this country ordinal \ 
sewage passes into the waters, and to change that situation would place a burden on 
many communities that would practically bankrupt them. 1 am told that it would 
cost from a million to two million dollars to make a change in the sewage system in my 
own city of Newport News. 

The only other change I have made from existing law is that in the existing law 
there appears the language "whereby navigation shall or may be impeded or 
obstructed." That appears just before the first proviso in section 13. 

It has been contended in various controversies in my section that that language 
applies to all of the preceding portions of the section. I think that the section applies, 
and is intended to apply only, to material placed on the bank. So I have so changed 
it that there may be no doubt but that the language does apply to the material that 
is deposited on the banks. 

The only other change is to insert the words "oil, any oil, oil fuel, oil sludge, or any 
other oil refuse." 

Just one more word. This is matter which is important to the people in my section. 
We have valuable oyster beds in my section, the largest seed oyster supply, probably 
in the world, being located in the James River, and that is threatened with destruc- 
tion. The people of my section tell me, some of them who have gone out in the water, 
that they have found it necoisary to use gasoline after they have come^out of the water 
to cleanse themselves. 

If it had been known that there was to be a hearing on this matter to-day, there 
would have been a large crowd here from my section of the country, where they are 
so much affected by this pollution. The matter is just as important for the people of 
Hampton Roads as for the people of the north Atlantic coast, because our fish industry 
is threatened with destruction, and we feej that something ought to be done. I 
seriousily doubt that you would be able to go as far as would be desired just at this 
time. One reason why I prefer amending section 13 of the existing law is that the 
penalties contained in section 17 are more drastic than those Mr. Appleby has in his 
bill. I think the penalties contained in the Appleby bill are less drastic than they 
ought to be to properly enforce it. 
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Mr. Osborne. You might put a copy of > our bill in the record. 
Mr. Bland. I will be glad to do that. My bill reads as follows: 

"[H.R.8730.] 
"A BILL To amend section 13 of the river and harbor act of March 3, 1899. 

* ^Be it enacted hy the Senate and House of Represen tatives of the United States of America 
in Conqress assembled, That section 13 of the act entitled *An act making appropria- 
tions for the construction, repair, and preeervation of certain public works on rivers 
and harbors, and for other purpozea,' approved March 3, 1899, be, and is hereby, 
amended to read as follows: 

"*Sec. 13. That it shall be unj^wful to throw, discharge, or deposit, or cause, 
suffer, or procure to be thrown, discharged, or deposited, either from or out of any 
ship, bai:ge, or other floating craft of any kind, or from the shore, wharf, manufac- 
turing establishment, or mill of any kind, any oil, fuel oil, oil sludge, or any other oil 
refuse, or any refuse matter of any kind or description whatever other than ordinary 
sewage from streets, sewers, or vessels into any navigable water of the United Statete, 
or into any tributary of any navigable water from which the same shall float or be 
washed into such navigable water; and it shall be unlawful to deposit, or cause, 
suffer, or procure to be deposited, material of any kind whereby navigation shall or 
may be impeded or obstructed in any place on the bank of any navigable water, or 
on the bank of any tributary of any navigable water, where the same shall be liable 
to be washed into such navigable water, either by ordinary or high tides or by storms 
or floods or otherwise: Provided^ That nothing herein contained shall extend to, 
apply to, or prohibit the operations in connection with the improvement of navigable 
waters or construction of public works considered necessary and proper by the United 
States officers supervising such improvement or public work: Provided further. That 
the Secretary of War, whenever in the judgment of the Chief of Engineers ancnorage 
and navigation will not be injured thereby, may permit the deposit of any material 
above mentioned other than oil, fuel oil, oil sludge, or any other oil refuse, in navi- 
gable waters within limits to be defined and under^ conditions to be prescribed by 
him, providing application is made to him prior to depositing such material; and 
whenever any permit is so granted the conditions thereof shall be strictly complied 
with, and any violation thereof shall be unlawful.-*-' 

I will say this, Mr. Chairman, that the city attorney of Newport News, Mr. Massie, 
was here this morning, and we expected that the other Q;entlemen here would be 
heard first, so he is not in the room at this time. But I would ask leave to supplement 
my remarks as to any other matter I may desire to insert in the record. 

Mr. Osborne. Without objection, that permission will be granted. 

STATEMENT OF MB. GEORGE H. BAILEY, COUNSEL FOB THE 

AMERICAN MINING CONGBESS. 

Mr. Bailey. Mr. Chairman, I was interested in what was said in regard to eliminating 
the Great Lakes, and I would like to know whether you also would limit this to the 
harbors and not have it apply to navigable streams and their tributaries. Representing 
the mining industr>% we are much interested in this proposition, especially in the 
discussion which will affect navigable and tributary navigable streams, and when 
you take up that phase of the subject we would like very much to have an opportunity 
to prepare for hearings at that time . 

Mr. Osborne. The intention of the committee is to have another session on this 
bill in about two or three weeks and we will be glad to hear you at that time. 

Mr. John Callahan. Mr. Chairman, representing the National Coal Association, 
we have prepared to be heard to-day, and would greatly appreciate it if you would, 
hear Mr. Taylor, one of our mining engineers. 

Mr. Osborne. We will hear Mr. Taylor in a short time. First, we will hear Mr. 
Buck. 

STATEMENT OF MB. JOHN H. BUCK, OF HABTFOBD, CONN., GENT- 
EBAL COUNSEL FOB THE MANUFACTUBEBS* ASSOCIATION OF 
CONNECTICUT. 

Mr. Buck. Mr. Chairman, I am one of the general counsel for the Manufacturers' 
ABBociation of Connecticut. That association heard some time Sunday that there was 
a bill pending here referring to the pollution of navigable streams, and they finally 
got in touch with me and I took a sleeper last night to come down here and find out 
what was pending. 
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I will ny I am not authorued by the association, because I could not get in touch 
with the president, to make an argument either for or against this measure, although 
our position has been that the question of the prohibition of the pollution of streams 
should go hand in hand^ i|9 Mr. Gibbs said, with some suggestion for the elimination 
of the pollution that would not be destructive, would not be fatal to the economic 
operation of factories'. 

The pending bill would prohibit anv mill in the United States from casting into 
any water of &e United States any refuse matter whatever, except mills or factories 
which happened to be located in a city where they could empty their refuse matter 
into the sewers. I suppose what is meant by *' other than that flowing from streets 
and sewers," is sewage, but the way the bill is drafted, a mill in Hartford which might 
empty its refu^^ matlfcer into the sewerfi, matter of any character, would not be affected, 
while a mill in the country could not do tfaat-at.all, and it would be a great hardship 
on the mill in the country, which I think was not intended by the proponents of the 
bill. 

After what the chairman said about having another hearing, I assume that any 
arguments manufacturers would care to make on this bill would be considered at 
that time, because I have been at hearings before committees of Congress for two or 
three winters, and I know how impossible it is to give notice to everyone interested in 
a particular measure . My experience has been that when the committees have realized 
that a great many people are interested who may not have had notice, they have 
always been, very graciously accommodated. 

I merely want to call attention to the nation-wide character of this bill. We are 
all in favor of the elimination of pollution, and we want to do all we can to assist in 
eliminating pollution. I simply want the committee to realize what it is going to cost. 
We calculated in Connecticut last winter that it would cost between $200,000,000 and 
1300,000,000 if a bill similar to this was passed. 

ST ATEMENT OF MB. SIMPSON E ABLE, BALTIMOBE,MD., ENOINEEB 
OF THE CONSEBVATION COMMISSION OF MABYLAND. 

Mr. Earle. Mr. (^hairman and gentlemen, I am here to-day repreeenting Maiyland, 

the great inland eea known as the Chesapeake Bay\ 
spoke of the conditions that they are troubled with 
, ^ _ few years ago, been troubled, in (%ef apeake Pay, 
with the conditions as the State north of us has been troubled with. In l?n6, while I 
was engineer of the commission, we had a complaint in regard to a situation near 
Baltimore, where many people who owned boats would come in there and said that 
property that they had was being destroyed and made black in one night. 

Upon examination, we found that an asphalt plant, a chemical plant, and a plant 
which was producing oil were throwing their waste into the waters, and a combination 
of that kind not only turned the boats black in one night, but caused a pollution of the 
waters that destroyed fish for 5 miles. 

Within the last two years, with the increase of oil burners coming to Paltimore, with 
the great commerce of* Baltimore, which is increasing every year, we have found more 
oil on the waters of Chesapeake Bay within the limits of Marjdand during the past year. 

Maryland has produced and controls more sea food, in the ehape of oysters for the 
people of the United States than any other State along the A tlantic coaet^ (}ur oyster 
beds exceed 200,000 acres in extent. We employ thousands of people, and theee 
people report to that industry for their livelihood. So we are looking to the conser- 
vation of this eea food . 

As the past president of the National Association of Fipheries Commissioners, we 
studied these conditions in regard to pollution from Maseac hueetts to Teyas, and it was 
the consensus of opinion that we wanted to see this waste matter, as far as possible, 
eliminated from the waters of the United States. 

This can not be done, we believe, from one source, and we would like to see these 
manufacturing plants, as far as possible, covered by some uniform law, because it is 
impossible for one State to run down each indi\'idual rase and then have the board of 
health cause that particular plant to remedy this trouble. 

As representing the State of Maryland, we would like to see some uniform laws, 
which would affect uniformly all manufacturing plants, and thereby not cause a 
discrimination, because every city along the Atlantic seaboard is seeking those plants, 
and if a uniform law was passed the competition would be uniform, and the States 
would have an equal chance. 

I trust that your committee will see fit to do something to eliminate the waste that 
is going down and destroying our interests in Chesapeake Bay. 
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I want to say one -word in reference to the oil that means destruction to the oyster. 
The small egg, when it is hatched out, meets a male cell, and after it is fertilized in 
the water that egg develops a small tail, and that egg then goes clear to the surface of 
the water. If it comes in contact with oil it is lost. In the last few years we have 
found that the oyster beds have not been producing the amount.of spawn which were 
produced in previous years. In the Northern States we know that is the case, and the 
Bureau of Fisheries has been making investigation to see what was the cause of the 
destruction of that industry, because without the spawning they can not have the 
young oysters. 

I trust something will be done to protect thi& great industry of the Chesapeake Bay 
and the people I represent. 

Mr. Chalmers. Do you follow the practice of 'transplanting? 

Mr. Earle. In Maryland we have leases. We have a survey and then we make 
the leases, but it is not as extensive as it is in other places. 

Mr. Chalmers. You do not transplant the oysters as they do on the North Atlantic 
coast? 

Mr. Earle. We have 

Mr. Chalmers (interposing). For instance, on Long Island Sound they have a 
great many oyster beds. They bring down the plants from the Connecticut shore and 
plant them along Long Island. You do not follow that scheme? 

Mr. Earle. No, sir; we are planting in a small way. Maryland has a ^at many 
natural beds. A great many of our oysters have helped to build up the industry in 
the Northern States, because our natural resources were so great. 

Mr. Neuberger. Has the conservation commission of Maryland made any inves- 
tigation as to the effect of the pollution of the waters upon migratory birds, ducks, 
and geese? 

Mr. Earle. Not at this period. 

Mr. Neuberger. It has never done that? 

Mr. Earle. Not yet. 

Mr. Neuberger. Are any dead birds found on the bay in that district? 

Mr. Earle. Not to my knowledge. 

Mr. Neuberger. Has it come to the notice of your commission that the lighting 
of the birds from the air on the surface of the water on which oil is floating orin^ 
about a condition causing them to die, or that they are unable to rise when their 
wings are matted? 

Mj. Eablb. I can not say that I have observed that. 

Mr. John Callahan. Mr. Chairman, speaking for the National Coal Associations, 
I would like to introduce to the committee Mr. Samuel A. Taylor, of Pittsburgh, a 
practical mining man and producer of coal, and also an eminent mining engineer. . 

STATEMENT OF MR. SAMUEL A. TAYLOB, PITTSBURGH, PA. 

Mr. Taylor. Mr. Chairman and gentlemen, this bill before you for a hearing to-day, 
while it is ostensibly one with respect to the seacoast, can easily be seen -by anyone, 
from a reading of lines 9, 10, 11, and 12 and 13, to apply to a vastly larger territory. 
The language is "any refuse matter of any kind or description whatever other than 
that flowing from streets and sewers and passing therefrom in a liquid state, into any 
navigable waters of the United States, or into any tributary of any navigable water 
from which the same shall float or be washed into such navigable waters." 

I would like to have you consider what that means to the coal mining industry 
especially, which I am speaking for to-day. There is very little coal produced where 
the water from the mines does not reach a tributary or pass out into a tributary of a 
navigable stream. So far as I know, that is true all over the country, and I am pretty 
well conversant with the mining industry in the United States. So that means that 
every ton of coal that comes out of the mines is going to be charged with a charge to 
take care of these mine waters, unless this bill is modified. 

I apprehend that few people reilize how much mine water is produced in the mines 
as compared to the coal. In the anthracite region there is produced from 10 to 20 
tons of water for every ton of coal produced. In the Pittsburgh district, with which I 
am very familiar, our average is 7 tons of water for every ton of coal produced. In 
certain other districts it varies from a little more than to a little less than that amount. 
This means a tremendous increase in cost in the production of coal, and if this bill 
should go through as it is now written it would prevent the operation of mines deposit- 
ing their water in these channels. 

Mr. Osborne. What is there in the water that comes from the mine that is 
deleterious? 
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Mr. Taylor. It is sulphurous. There have been a number of reports made on that. 
That water, of course, will kill vegetation; it will kill fish; it will kill practically any 
living thing, after it comes out from the mines, provided there is enough of the sul- 
phuric acid in it. - 

In the early days there was so much raw water that the small amount of mine water 
that went into the streams did not have a serious effect. Take, for instance, our own 
Connell&ville region, along the Youghiogheny River and a part of the Monongahela 
River. The water running out of the old mines could not possibly have been con- 
trolled under this bill because there is nobody there to take care of it. It has already 
contaminated the streams so there is nothing living in them. There are no fish in the 
Youghiogheny River until you get above Connellsville. The small tributaries along 
there are very largely in the same condition, and in the small streams, such as the 
creeks, where the mine, water has passed out into them, there has not been a living 
organism in them for 20 years. It is impossible to take care of that water as it stands 
to-day because the people who have mined out of the old mines have gone. The 
figures I mentioned to you a few minutes ago do not include the old mines, but simply 
the mines in active operation. The water running out of those old mines is there, and 
I do not know who would take care of it, because the people who mined those old mines 
are dead and gone. 

It would not be fair to put that burden upon the landowner, because it would mean 
bankruptcy, with the tax he is now paying. 

I suggest that in line 9 on page 1 of the bill now under consideration, after the word 
''from" and before the word ''streets," you insert the words "coal mines or operations 
in connection therewith." I think if that is done, so far as the coal people are con- 
cerned, they will be taken care of. That would exempt the coal mines, the same as 
the bill now would exempt sewage and water running from the streets to-day. 

The purpose is that the coal mines of this country, which are nearly 7,000 in number, 
as shown by the last census, shall not have this burden placed upon them. They 
employ in the neighborhood of three-quarters of a million people, or very close to that, 
and the output at the mines was valued at a billion and a half dollars, practically. 
If this is adaed to the expense, I do not know exactly what the cost would be in the 
going operations, but it would be somewhere from 10 cents to 50 cents a ton, where an 
excessive amount of water is produced. 

Outside of that, even if that were taken care of, you would not remedy the situation 
because tiiere are so many old mines which have been worked out, that are not now 
producing this water, and there is nobody working the mines on which to put the tax 
burden. 

Consequently, it seems to me it would be wise to amend this bill in this way, and 
likewise there are two or three other bills that have practically the same wording. 
House bill 7430, by Mr. Briggs, I think, should be amended in the same way, and 
another bill, which is a Senate bill, however, which you folks do not have to do with, 
should be amended likewise. Then there is another bill that I just received this 
morning, introduced by Mr. Rosenbloom, which certainly would put a quietus to a 
large amount of mining in this country if it were passed as it stands to-day. 

Mr. MiCHAELSON. To your knowledge, has any legislation ever been passed tending 
to restrict the flow of water from mines into navigable streams? 

Mr. Taylor. There have been quite a number of attempts but none that I know 
of that has ever been passed. 

Mr. MiCHAELSON. Anywhere in the country? 

Mr. Taylor. No; there have been several suits brought in connection with this, 
one in Pennsylvania, a noted case, and it was decided in that court — ^it was in the 
anthracite case — that the coal industry was of more value than the fishing industry, 
in a stream that was polluted. 

Mr. Chalmers. How about the iron mines? 

Mr. Taylor. There is only one large iron mine that I know of in Pennsylvania, 
but you will find the same thing to contend with, where they have a certainamount 
of water which carries sulphates and copperas, that will be affected bv this. 

Mr. Chalmers. But there are mines m other States, Tennessee, and Michigan, for 
instance. 

Mr. Taylor. Yes; to a great extent, but they will not have to contend with this to a 
large extent. I can not answer very many questions on that feature because I am not 
iamiliar with the details of that as I am a coal man, but the attorney for the mining 
companies will have the data when it comes to that hearing. As far as I know, there 
is omy one large iron ore mine in Pennsylvania; that is, the Cornwall. There is some 
water conducted from that and that would flow into a stream that goes into the Juniata. 

Mr. Osborne. We will give this matter close attention. Representative Briggs 
is here and I think it will be desirable now to have an explanation made of his bill, 
and the difference between it and the Appleby bill, if any. 
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STATEMBKT OF HON. CLAY STONE BBIGGS, BEPBESENTATIVB IN 

CONGBES8 FBOX THE STATE OF TEXAS. 

Mr. Brigos. Mr. Chairman, the bill introduced by me with reference to this matter 
is H. R. 7430. I have not enough time to do more than discuss briefly the merits 
of it. I shall not speak on matters that have probably been already discussed here in 
a way that is sufficiently illuminating. In the first place, I want to say there seems 
to be a considerable amount of confusion about some of the measures before this 
committee and about the existing law. In the first place, it is evident from many of 
the presentations before this committee that there are those appearing here who are 
not familiar with the existing law. 

Mr. Osborne. I suggest that you incorporate in your remarks here section 13. 

Mr. Brigos. That is exactly what I expect to do. The bill which I have intro- 
duced differs very slightly from the existing law so far as relates to the insertion of 
new material. It does make rather more specific matters which some contend are 
not sufficiently covered by the present law; but, according to the construction of 
others, the present law as it stands is sufficient. I would like to read section 13 — ^it is 
not very long — for the benefit of the committee. 

Mr. Osborne. That is the present law? 

Mr. Briggs. That is the present law, passed in 1899, over 22 years ago, and known 
as the act of March 3, 1899, chapter 425. Section 13 reads as follows: 

**It shall not be lawful to throw, discharge, or deposit, or cause, suffer, or procure 
to be thrown, discharged, or deposited either from or out of any ship, barge, or other 
fl(Mkting craft of any land, or from the shore, wharf, manufacturing establishment, or 
mill of any kind, any refuse matter of any kind or description whatever other than 
that flowing from streets and sewers and passing therefrom in a liquid state, into any 
navigable water of the United States, or into any tributary of any navigable water 
from which the same shall float or be washed into such navigable water; and it shall 
not be lawful to deposit, or cause, suffer, or procure to be deposited material of any 
kind in any place on the bank of any navigable water, or on the bank of any tribu- 
tary of any navigable water, where the same shall be liable to be washed into such 
navigable water, either by ordinary or high tides, or by storms or floods, or otherwise, 
whereby navigation shall or may be impeded or obstructed : Provided, That nothing 
herein contained shall extend to, apply to, or prohibit the operations in connection 
with the improvement of navigable waters or construction of public works, considered 
necessary and proper by the IJnited States officers supervising such improvement or 
public work: And promded further, That the Secretary of War, whenever in the judg- 
ment of the Chief of Engineers anchorage and navigation will not be injured thereby, 
may permit the deposit of any material above mentioned in navigable waters, within 
limits to be defined and under conditions to be prescribed by mm, provided appli- 
cation is made to him prior to depositing such material; and whenever any permit is 
so granted the conditions thereof shall be strictly compUed with, and any violation 
thereof shall be unlawful." (Sec. 9385 Barnes Federal Code; sec. 9918, U. S. Com- 
piled Statutes, Ann.; Federal Statutes Ann., vol. 9, p. 58; 30 Stat. L., 1152.) 

I will also read section 16, which is the penalty section. It will make the hearings 
complete in that respect: 

"Every person and every corporation that shall violate, or that shall knowingly 
aid, abet, authorize, or instigate a violation of the 'provisions of sections 13, 14, an^ 
15 of this act shall be guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine not exceeding $2,500 nor less than $500, or by imprisonment (in 
the case of a natural person) for not less than 30 days nor more than one year, or by 
both such fine and imprisonment, in the discretion of the court, one-half of said fine 
to be paid to the person or persons giving information which shall lead to conviction. 
And any and every master, pilot, and engineer, or person or persons acting in such 
capacity, respectively, on board of any boat or vessel who shall knowingly engage in 
towing any scow, boat, or vessel loaded with any material specified in section 13 of 
this act to any point or place of deposit or discharge in any harbor or navigable water 
elsewhere than within the limits defined and permitted by the Secretary of War, or 
who shall wilfully injure or destroy any work of the United States contemplated in 
section 14 of this act, or who shall wilfully obstruct the channel of any waterway in 
the manner contemplated in section 15 of th^s act, shall be deemed guilty of a viola- 
tion of this act. and shall upon conviction be punished as hereinbefore provided in 
this section, and shall also nave his license revoked or suspended for a term to be 
fixed by the judge before whom tried and convicted. And any boat, vessel, scow, 
raft, or other craft used or employed in violating any of the provisions of sections 13, 
14, and 15 of this act shall be liable for the pecuniary penalties specified in this sec- 
tion, and in addition thereto for the amount of the damages done by said boat, vessel, 
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scow, raft, or other craft, which latter sum shall be placed to the credit of the appro- 
priation for the improvement of the harbor or waterway in which the damage occurred, 
and said boat, vessel, scow, raft, or other craft may be proceeded against summarily 
by way of libel in any district court of the United StAtes naving jurisdiction thereof. ' 
(Sec. 9388, Barnes Federal Code.) 

The bill introduced by me, Mr. Chairman, is not really an original one. It is the 
identical provision which was reported out of this committee in a measure which it 
reported to the third sewion of the Sixty-sixth Coneress in H. R. 16022. In that 
measure it was rep )rte1, 1 think, as section 3 of the bill. The only changes in the 
law made in that part of the measure heretofore reported by this committee^nd, 
as I say, it is the sa ne as the measure introduced by me, and which I took the liberty 
of utilizing so as to have the bill reported favorably, if the committee saw fit to ao 
so, in order to correct the evil which it was aimed to abate — the only changes made 
in the existing la .v are i'\ the first line, where instead of the words, "not be lawful," 
the words in the bill introduced by me and in the one in the section reported by the 
committee previously are "be unlawful." That is one change. The other change 
was that before the words "any refuse matter" are, inserted the words "any oil, fuel 
oil, oil sludge, or any other oil refuse." The additional change was the substitution 
again of the words "be unlawful" for "not be lawful," simply a preference in phrase- 
ology, and in the last proviso the insertion of the words "other than oil, fuel oil, oil 
sludge, or any other oil refuse." 

It is quite apjjarent that the purpose, therefore, has not been to enlarge the scope 
of that act, certainlv, beyond the use of the words oil, oil sludge, and oil refuse. Tne 
act, as it now reacts, in the existing law, expressly inhibits "any refuse matter." 
The argument here proceeds along the line apparently as if this act was going to affect 
many industries adversely which have never been affected before. The statute has 
been on the statute books 22 years, and no concern, no business, has suffered incon- 
venience. No effort to repeal it has been made that I have heard of, in the least. 
The only differences which have arisen, as I understand, are these — that the question 
has obtained whether the words "any refuse matter, " as now contained in the law, 
included oil waste. I thintc, this morning. Congressman Dupr6 indicated that the 
courts in his section of Louisiana were enforcing this particular provision of section 
13, and placed upon the words "any refuse matter, " now in this act, the construction 
that.sucn language now includes oil refuse, and, therefore, such waste oil falls within 
the inhibition of the law. I have understood, however, that a different view has either 
obtained in other localities among the courts, or that the Secretary of War, perhaps, 
was not clearly enough advised as to whether the term is sufficiently comprehensive 
to include oil waste, and, therefore, the engineers who are in direct charge of the en- 
forcement of this provision in the beginning — ^because the prosecution, of course, is 
delegated to the Department of Justice — ^have not in some localities taken action 
to abate the evil or have questioned whether or not they have any specific authority 
to do so. In my opinion, I am very much inclined to the opinion that under the 
constructions given this statute already by the Federal courts generally, and even 
the Supreme Court of the United States, the phrase "any refuse matter" includes 
oil waste. The constitutionality of this particular section has been upheld. It is 
upheld in the Supreme Court of the United States comparatively recently, and also 
upheld in the case of The Scow, 152 Federal Reporter, 548. 

"Words and Phrases " define "refuse ' as synonymous with " waste " and it is defined 
as " what is left or worthless when the rest is taken. " (7 Words ana Phrases, p. 6030; 
8 Words and Phrases, p. 7406.) This statute is particularly aimed at refuse matter of 
various character, and the term used in the act is purposely broad, so as to include 
everything of any character which constitutes refuse. So I say I am rather inclined 
to that view, that the act in itself would include this evil complained of. But, as stated, 
there are some who do not think so. This committee apparently thought it was 
proper to prepare an amendment or propose an amendment for the action of Congress, 
80 that it would furnish a specific guide in those localities where liie construction 
placed upon the words "any refuse matter, " used in the act, might be a more restricted 
rather than a more liberal one. Of course, I appreciate that criminal statutes are 
construed generally with strictness. But in the interpretation of this statute the 
Federal courts have seemed to prefer a construction designed to check the evil to be 
abated, which is dumping or discharging refuse into navigable waters of this country, 
and to uphold the exercise of very wide powers to correct that situation, as well as to 
frown down upon any attempt to limit the comprehensiveness of the term if, in truth 
and in fact, the article complained of is actually refuse matter. In fact, the courts 
specifically had before them the question of whether the tops of pilings which were 
sawed off and allowed to fall in the water and drift about in the harbor constituted 
"refuse matter" in violation of this act, and they held that it was refuse matter. 
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.The courts further held that under the law now you can not dump the scourings of 
dredges in any part of the harbor unless permission has first been obtained from the 
United States engineers. It might be useful for some purposes, but it certainly 
would not he useful in choking up the harbor in a part where, perhaps, the Govern- 
ment was spending thousands and hundreds of thousands of dollars to deepen the 
same. 

Of course, the Federal Government exercises this power under the commerce 
clause of the Constitution; and the Supreme Court of the United States has held that 
commerce includes navigation and gives the Government the fullest power to deal 
with that subject, and, therefore, to prevent any obstructions and hindrances to 
navigation. This act is not intended as a burden upon and has not operated as a 
burden upon anyone, but endeavors to prevent an evil, and only requires an honest 
and fair compliance with its terms and provisions. If someone drops a few shavings 
into the water, I do not think that anyone would contend that prosecutions would 
follow, even if somebody in authority saw another drop the shavings in there; and 
the suggestion that a prosecution mi^ht follow spilling a drop of oil accidentally over- 
board into a harbor or other navigable waterway, is to my mind altogether absurd 
and has no force whatever, because it is inconceivable that any officer would prosecute 
anyone for any such action as that, when it constitutes no hindrance, impeuiment or 
obstruction whatever to navigation or any menace to it. It seems to me that it is 
within the power of Congress to provide even more than this act now specifies, which 
refers to obstructing or impeding navigation; I think the words used are obstructing 
or impeding. I think they could very properly be extended to include the words 
**or in any way menacing.'* But such have not been inserted in my bill. 

Oil is not only a nuisance by reason of its contamination of the water; it is a danger 
to navigation. It is a danger to the ships that ply and use those waters. It is a 
danger and fire hazard to docks that are constructea there at vast millions of dollars 
expended in investment. It is a danger to the commerce of the country, that wants 
to use these ports and those docks; and that is the very thing that this statute, which 
was enacted in 1899, sought to prevent. It was not only to prevent the dumping of 
material that might be dredged from one part of a harbof or other navigable water to 
another, but it was to remove and prevent other dangers to navigation that the act 
was made so comprehensive; and though, as previously indicated, I have been able 
to find that any appelate Federal court has passed upon the question of whether it 
includes oil or oil waste, yet I have heard, that Judge Foster, of the United States 
District Court for the District of Louisiana, at New Orleans, construes this act as being 
adequate to meet the oil waste evil, and that according to his view, no additional 
legislation is needed. 

It occurs to me further, Mr. Chairman, that the only purpose, therefore, which this 
bin, or any of the others along similar lines, for that matter, can have is to clarify a 
provision which already exists in the bill in regard to refuse matter. No one disputes, 
as far as I have heard in this hearing, the fact that the oil-waste nuisance constitutes 
a very grave menace; a menace as a fire hazard to the great ports of the country, with 
their great terminals valued at millions of dollars, to the great commerce which flows 
through those ports, to the fisheries, and to the bathing beaches of the country. I 
am inclined to think that some of the power to regulate the situation still obtains in 
the States, within jurisdictional limits and within the 3-mile limit, and probably 
such an exercise of tneir police powers would not conflict with the power of the Federal 
Government under the commerce clause. In my own locality, where this evil has been 
to some extent developing more and more until certain steps have been taken to check 
it and bring about its abatement, it wa^ found that the enforcement of section 13 by 
the Federal authorities was not given enough attention where oil waste was involved. 
Appeal was made to the State fish and oyster commissioner, and he required certain 
regulations with reference to the use by refineries of oil traps, which prevented a great 
deal of contamination ot the water and rel^ieved the aituation a great deal, although 
there ia still a very considerable amount of waste finding its way into the harbor and 
also on the beaches and into SDme of the connecting streams. 

For this reason, therefore, I do not think that any ar^ments advanced here indi- 
cate any opposition to the view that some further expression in this matter is advisable 
to further clariiy the law, even though others contend it is not necessary. I do not 
think that the obj^ections which have been urged here to some other measures are 
tenable, have any application to my bill, because the act itself, as it stands to-day, 
is probably comprehensive enough to really include this evil; but to remove any 
question about that, so that the oil- waste nuisance mav be effectually abated, I took 
occasion to reintroduce that portion of the committee bill reported at the last session 
by this committee which dealt with this situation, and see no reason why it should 

ot again be favorably reported. 
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STATEMENT OF MB. W. D. BABBINGTON, BEPBESENTING THE 

CONSOLIDATION COAL CO. 

Mr. Barrington. Mr. Chairman and gentlemen, I came here through the courtesy 
of the Consolidation Coal Co., for which I am assistant testing engineer, and we operate 
in the bituminous coal fields of Pennsj^lvania, Maryland, West Virginia, and Ken- 
tucky. We have about 100 mines in which we operate, which require the handling of 
enormous quantities of those acidulous waters and also alkaline waters. There is a bill 
that Mr. Rosenbloom has introduced which will necessitate the handling of all this 
acidulous water and making it neutral before entering any navigable stream. To do 
this, gentlemen, is a big job, and it is one to which the committee should give serious 
consideration. We have, i)ossibly, in one coal mine 8 or 10 outlets for the water to 
come from one of those mines. Our system at present is to avail ourselves of the 
natural drainage from the mines, to cut down our cost of coal. If this proposition goes 
throug[h we will have to coagulate all this water going to these various outlets and dump 
it or direct it to one point at which the water will have to be treated. The method to 
handle this transfer gives very little, consideration to the cost, the terrific costs of the 
change in our mining methods to handle this water, which involves a considerable 
investment and undoubtedly jeopardizes the coal industry of our country. 

I came here not to talk to you on the subject but primarily to answer any questions 
you would like to ask as to technical matters, about the chemical constituents as foimd 
in our mine drainage. If you have any questions to ask I will be glad to try to answer 
them. 

Mr. MiCHAELSON. Mr. Chairman, may I ask the gentleman this question: You do 
not mean to say that it would stop mining coal if you were compelled to neutralize 
these acidulous waters that come through the mines, do you? 

Mr. Barrington. No, sir; I did not say that. 

Mr. MiCHAELSON. What percentage would that add to the cost of a ton of coal, if you 
were compelled to do that? 

Mr. Barrington. I do not believe you could find those figures at any place; I do 
not believe any one has those figures to submit to >^ou, because, really, I do not know 
how much water you would have to handle by this process. 

Mr. MiCHAELSON. What process would you have to let that water through? 

Mr. Barrington. If you just want to neutralize the acidulous water, you would 
have to alkalinize it; in other words, you would have to neutralize the gas that was in 
some water by some alkali. 

Mr. MiCHAELSON. Would that be a great expense to the mine owner? 

Mr. Barrington. It would be, from many standp^oints; especially because you 
would have to handle the water from one central point; we would nave the water 
running out of several different points, imles. away from each other, and we would 
either have to establish a machine at each opening, or else you would have to pump 
it to one central place to take care of it. 

Mr. MiCHAELSON. Are you aware that the Drainage District of Chicago, for instance, 
is spending millions and millions of dollars to purify the water, because of the fact 
that waste material is being dumped into the Cnicago River and into the canal that 
takes it down into the Illinois River? 

Mr. Barrington. I have read articles on that, yes, sir. 

Mr. MiCHAELSON. Do you not think that if the community spends that money to 
do that kind of thing for people that might be affected, a private corporation ought 
to feel in duty bound to do just as much? 

Mr. Barrington. We absolutely would cooperate in every way possible. 

Mr. MiCHAELSON. You would not consider it a hardship, then, if legislation were 
passed compelling you to neutralize water from the mine which otherwise would 
poison navigable streams and drive all living things away from them? 

Mr. Barrington. We would conserve and help in every way possible; but the 
question is, how much the mine drainage does pollute the streams? Personally, I 
do not think it does very much. 

Mr. MiCHAELSON. It nas been said by your colleague here that there is not a living 
th^ng in the Allegheny River below a certain point; that all life has been destroyed 
because of the condition of the water coming from the mines. 

Mr. Barrington. I do not know what his information is, or his opinion. I can 
state to you that my personal idea in the matter is this: We have acidulous water 
coming from the mines; but if there is free sulphuric acid which comes from the 
waters from the mines in the river, which is doubtful, that sulphuric acid will freely 
react with any' alkaline that may be in suspension in the water, like clay, or any 
carbonates that happen to be there, and it will be neutralized there; because we have 
mine drainage that is free sulphuric acid in going into the river, and after it has been 
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in the river, we can take samples of the water all the way down, below inlets from 
the different creeks, and we can not find free sulphuric acid there. 

Mr. MicHAELsoN. But still you do admit that the water from these mines is poison- 
ing the streams so that no living creature can exist there? 

Mr. Barrington. Absolutely, it is acidulous; I do not admit it is poisonous, because 
we have no data on that matter; but I admit it is acidulous. 

Mr. MicHAELSON. If it is dangerous to plant life and animal life, it would be danger- 
ous to hiunan beings also, would it not, if taken in quantities sufficient? 

Mr. Barrington. I am not in a position to answer that question. 

Mr. MicHAELSON. That is all. 

Mr. Osborne. The waters below there are not used at all for domestic purposes, 
are they? 

Mr. Barrington. Yes, sir; we have numerous mine drainages where the water is 
going into the river; there is the town of Fairmount City, where I live; we have a 
number of mines on the West Fork River, tuad also on the Clarion River; and those 
rivers join the Allegheny River, and Fairmount City ^ts its water from them — ^I will 
have to change that statement, because Fairmount City gets water from the Clarion 
Valley River; but there is water there that is affected by mine drainage. 

Mr. Osborne. You drink the water, do you? 

Mr. Barrington. Yes, sir, we drink it. 

Mr. Osborne. But it is treated, is it not? 

Mr. Barrington. There is no treating of the water, except the chlorination of it, 
from a bacteriological standpoint; we introduce liquid chlorine into the Fairmount 
City water supply in order to kill the injurious bacteria; but in so far as neutralizing 
the acidity, or taking care of the acid in the water is concerned, there is nothing being 
done. 

Representative Briggs. Mr. Chairman, may I have permission to have incorporated 
into the record a brief of the Galveston Commercial Association, of Galveston, Tex., 
with regard to this proposed legislation? 

Mr. Osborne. Yes; that may be incorporated. 

(The material submitted by Representative Briggs is as follows:) 

brief of GALVESTON COMMERCIAL ASSOCIATION. 

For more than two years the Galv^eston Commercial Association has been engaged 
in an active study of the increasing amount of refuse oil being caet on our inland 
waters and in the Gulf, and as a result has found three sources from which the supply 
of waste oil is augmented. 

These are: 

1. Through the discharge of water ballast from vessels entering port to take caigo 
and the occasional cleaning of tanks and pumping out of bilges of oil burning vessels. 

2. Wastage from faulty connections between loading or discharging tankers and 
their shore lines. 

3. Wastage from producing fields and refineries when no basins are fixed for catching 
the waste oil, it being allowed to run into the rivers and thence to the bays. 

There are other means whereby the supply is increased from time to time, but the 
foregoing are principally responsible for conditions existing here. 

Contrary to general belief we find that the first-named source is the lesser of the 
three evils. We have few export oil tankers plying out of this port, our great move- 
ment being inbdund. The companies exercise precautions against the discharge and 
pumping out of bilges. In addition the discharge or pumping process within the 
narbor limits is controlled by the municipal government and enforced rigidly by the 
fire marshal. However, some steps should be taken to prevent discharges on the high 
seas as well for the oil floats until it hits some body of land and immediately becomes 
a menace. 

Wastage from faulty connections is a large item in almost any port ha zing a con- 
siderable oil movement. Few of the companies have their outlet or intake pipes 
equipped with stop valves. Consequently when the connection is broken from three 
to five barrels and often much more are allowed to run into the water. This is cut to 
a minimum when the hose man is quick and efficient, but such is not often the case. 
Accidents such as leaky connections or leaking tanks aboard ship also contribute 
their share to the menace. 

In Galveston and in this district the third problem has caused the greatest difficulty 
as two of the largest oil fields in the State are located on rivers tribut^try to our waters. 
Waste oil was often allowed to run into the water and was promptly thrown up by 
favorable currents on our beach or in the bay. We at first asked the Engineering 
Department to investigate and try to conceive some relief but their report was to the 



POUliUTION OF NAVIGABLE WATERS. 45 

«ffect that they had no jurisdiction. We then took the matter up with the game 
fish and oyster commissioners for the State with better results. The companies were 
iorced to build catch basins and the result is that this nuisance has been considerably 
abated. 

The proper manner of disposing of this waste oil is a matter which has been experi- 
mented with in a large number of places. In some cities the authorities provide 
barges which transport the waste to some selected spot where it is burned and this 
seems to be the most approved method. 

The matter is one that can only be handled by the Federal Government, as the 
restrictions should extend even beyond the 3-mile limit if possible. In the matter of 
boundary rivers — that is, where oil fields are located on boundary rivers — State au- 
thorities would no doubt clash and in many instances find themselves without proper 
jurisdiction. Enforcement should be. left to some governmental agency with facilities 
to make investigations and prosecute offenders, such as the engineering department. 

The matter is a serious one to Galveston. Several millions of dollars are invested in 
our resort facilities which would be absolutely lost if our surf bathing is ruined through 
oil pollution. Bath houses report hundreds of dollars have been lost during the past 
year through the nuisance, the damage being chiefly confined to suits and towels, 
^he increase in the fire hazard to ships and docks is tremendous. Several large fires 
have been attributed to floating oil in recent months, and unless vigorous steps are 
taken will materially affect insurance rates on ships, cargo, and waterside property. 

This association has knowledge of many instances of carelessness or wilful negligence 
with respect to the discharge of oil which could be readily remedied through con- 
gressional action as above outlined and proper enforcement of same. 

The above statements are based on two years' active investigation of conditions on 
the Texas coast, as is borne out by a considerable volume of correspondence on file in 
this office. 

Galveston Commercial Association, 
I. D. McMaster, Secretary. 

STATEMENT OF MB. W. H. KILLIAN, BALTIMORE, MD., BEPBE- 
SENTING OTSTEB GBOWEBS' AND DEALEBS' ASSOCIATION OF 
NOBTH AMEBICA. 

Mr. KiLLiAN. Mr. Chairman and gentlemen, I represent the Oyster Growers' and 
Dealers' Association of North America. We are glad of an opportunity to voice our 
opinion on this very serious question. 

We do not want to be viewed as being too charitably inclined to these other interests 
to speak of their costs, the costs that would be involved in remedying the conditions 
brought about by waste; because we have been the "under dog" for a good, long time. 
We have not had any opportunity at all for protection. 

As to whether this bill of Congressman Appleby would correct all of our evUs, I am 
not prepared to say. We do believe, however, that whatever regulation is intro- 
duced should be far-reaching enough to include all wastes, and we do not in any wise 
feel that the least of them is oil. 

We want to impress on you, however, this fact; that oysters — ^and I may say all the 
other fish and shellfish — contribute a tremendous amount of food to the country; they 
have in the past contributed vastly more than they do at this time. They have been 
decreasing annually, we feel, largely because of the presence in the waters of some 
deleterious matter that destroys the spawn. The spawn of fish and oysters is very 
numerous; they are very prolific. 

When I say that perhaps 10 years ago the jobbers and the retailers of oysters were 
able to purchase at this time of the year a gallon of oysters for a dollar, and that to-day 
they pay $2.25, you can see that the costs imposed upon the American public are a 
tremendous item, just on that one item of food. 

Oysters are produced without much of the cost of cultivation and fertilization of 
our land crops, and it is one of the things that are seasonal. It is one of the items of 
food that mean considerable to the people of this country. And we feel that too 
much weight should not be given by the committee to the request made on the part 
of interests here as to the cost involved in remedying these things, because, as I have 
said in the instance of the present cost of oysters to the consumer, as compared with 10 
jrears ago, there is a tremendous tax imposed on the consumer of food, and the addi- 
tional cost that might be imposed upon the interests who have spoken here to-day 
by the handling of these wastes would onl^r be a small matter as compared with the 
cost that the consumer is now bearing in tms matter of food. 

We hope that you will have consideration for the fact that, annually, there is an 
apparent lessening of production of a valuable food. 
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Mr. MicHAELsoN. May I ask the gentleman if, in his opinion, the increased cost 
of oysters is due to the costs of production, or other causes — ^war prices, and so on? 

Mr. KiLLiAN. I could answer that by saying that undoubtedly during the period 
of the war the increase was largely due to causes of many kinds. 

Mr. MicHAELSON. Those costs have decreased since then, have they? 

Mr. KiLLiAN. Those costs have materially decreased. 

Mr. MicHAELSoN. Have the prices of oysters come down? 

Mr. KiLLiAN. The prices of oysters have not come down. The prices of oysterer 
are higher this year and last year than during the war period. • 

Mr. MiCHAELSON. Is there profiteering going on? 

Mr. KiLLiAN. Nobody is able to discover it in their pockets at the close of the 
season. 

Mr. Osborne. What is the reason of that? 

Mr. KiLLiAN. The reason for that is the gradual lessening of the supplies each year. 
Mr. Wheeler will follow me; and I wish you would allow mm to explain that. He is 
engaged in the production of oysters from the seed up; and has followed that thing 
very closely, and he could give you a little more information than I could on the 
subject. Of course, a factor in the cost of oysters to-day is the increase in freight 
rates and express rates, which are considerably higher than a year ago. 

Mr. MiCHAELSON. I know the freight rates are considerably higher, and I was won- 
dering whether those costs have decreased any? 

Mr. KiLLiAN. No; the costs are higher. 

Mr, MiCHAELSON. Since the additions were made a few years ago? 

Mr. KiLLiAN. The costs that are high as compared with last year are the railroad 
rates. But the labor costs involved in preparing the oysters for market, and the pack- 
ing costs and other operation costs have decreased the past year. 

Mr. Brennan. Mr. (Chairman, I would like to ask at this time if any suggestion has 
been made that this evil exists on the Great Lakes, or that Mr. Appleby, or any of the 
other proponents of this legislation believe it should apply to the Great Lakes? 

Mr. Appleby. Answering: that question, Mr. Chairman, I would say that the prime 
object of introducing the bill was for the Atlantic seaboard; my knowledge of the con- 
ditions on the Great Lakes is not sufficient to answer as to whether it should apply 
there. There have been some good points raised here that it should not apply there. 
As to the leakage of the oil in the ordinary running of machinery, it certainly was not 
the intention of the bill to apply minor matters of that sort. 

Mr. Chalmers. I would Uke to state for the benefit of Representative Brennan, 
who was out of the room when we discussed the Great Lakes proposition, that it is my 
opinion that if this bill does not except the shipping operations on the Great Lakes, an 
amendment would be introduced that would protect the Great Lake shipping from 
the natural operations of their lines of boats. We were assured that there were no 
oil burners on the Great Lakes, and in a general way, it does not apply to the Lakes. 
But I think some of us, perhaps, will prepare an amendment and introduce it that 
will protect the Great Lakes shipping in the natural operation of their boats. 

Mr. Briggs. May I suggest this? Of course, Mr. Appleby's bill, as well as the bill 
introduced by myself, and Mr. Bland's bill, and the bill of Congressman Edmonds, 
I think, that is pending in another committee, very largely reenact sections, or por- 
tions of sections, of the existing river and harbor act, which deals with the question 
I discussed a moment ago, relating to all refuse matter. The bill of Mr. Appleby, 
however, changes the present penaltv, and probably makes other changes. The 
bills of Mr. Bland and Mr. Edmonds also change the law respecting sewage. 

I have no idea if the committee makes a report, what recommendation it will make. 
But if the committee should choose to exempt the Great Lakes from the operation 
of such legislation, it would have to be extremely careful that it did not exempt them 
from the operation as to any refuse matter, because that might make that great body 
of water open to contamination of every kind, and not only to contamination, but to 
interference, or impediment or obstruction of navigation, through sundry obstructions 
which the War Department has now authority to abate. 

^ Mr. Osborne. Allow me to suggest that the details of framing a bill should be 
considered later; and we are met to-day for the purj>ose of hearing testimony as to the 
facts; and I think we had better hear some of these gentlemen, who probably want 
to catch a train this afternoon. 

Mr. Brioos. The only purpose I had in asking the question was to call upon the 
authors of the bill for their views. 

Mr. Chalmers. I just want to say that I do not think any amendment will except 
any particular section of the country or any particular body of water; but there mignt 
be a provision "w^ich, while preventing these injuries to the stream, would prevent 
the bill from unduly interfering with certain operations. 

Mr. Osborne. We will now hear Mr. Wheeler. 
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STATEMENT OF MB. CHARLES WHEELEB, STBATPOBD, CONN., 
BEPBESENTING CONNECTICUT OTSTEB GBOWEBS' ASSOCIA- 
TION. 

Mr. Wheeler. Mr. Chairman, I represent the Connecticut Oyster Growers' Associ- 
ation. They have asked me to come here and say to your committee that their indus- 
try is practically on its last legs because of pollution, and that oil is one of the large 
contributing factors of that pollution. 

In 1908 oysters ranked first in value among all the fish products of the United States, 
with a total product of over 30,000.000 bushels, valued at $15,700,000, or 29 per cent 
of the value of all fish products of the United States. 

The greatest production was from the beds in Long Island Sound. Of this produc- 
tion Connecticut ranked first. Connecticut's output for that year sold for $2,583,000. 
Connecticut's beds produced 47 per cent of the total seed oyster product. Cultiva- 
tion of this product enhanced the value so that the Connecticut product brought an 
average of 83 cents per bushel, as against 36i cents per bushel for Southern stock. 

In IS 80 our total output represented less than 2 per cent of the total product of the 
United States. In 1908 that product was increased to 12J per cent of the nation's 
total. In 1920 our production fell off again to 2 per cent of the nation's total. 

Originally every river and stream that empties into Long Island Sound was a natural 
spawning bed for shellfish and finny fish. To-day 75 per cent of those natural spawn- 
ing areas are so grossly polluted that neither shellfish nor finny fish will live therein . 
Those areas were visited within my recollection — and I am a young man — yearly by 
thousands and thousands of migratory fish for the express purpose of delivering their 
spawn. I have seen the spawn of smelts so thickly deposited on the bottom of the 
Saugatuck River that it looked like a yellow bottom all over the river. To-day there 
are very, very few smelt on the Saugatuck River. 

Mr. Chalmers, How deep was that? . 

Mr. Wheeler. In 2J or 3 feet of water, right at the very top of the tidewater, where 
the Aspetuck River empties into it I have seen that same body of water at certain 
seasons of the year literally covered with frost fish depositing their spawn. Those 
things are ancient history. A condition exists in Connecticut which constitutes a 
menace to the health of our citizens, and wliich causes an economic loss of millions of 
dollars every year. 

Mr. Chalmers. Before passing that subject, Mr. Wheeler, may I ask you if, in your 
judgment as an expert, you do not think that the starfish in^^rferes with the growth 
of the ovster almost as much as the oil? 

Mr. Wheeler. No, sir. 

Mr. Chalmers. You know that the starfish is an enemy of the oyster, do you not? 

Mr. Wheeler. Yes, sir. We have always had the starfish with us; we had him 
long before the introduction of this pollution. We had the starfish in enormous 
quantities in 1908, when we were at the top of our production. We were fighting stars 
so that one steamboat would bring in a matter of tons per day. But we can fight those 
stars; we can fight them successfully. But, gentlemen, we can not fight this unseen 
enemy that destroys the egg, destroys the little oyster, and the food that pure water 
carries to feed our oysters. That is the thing we are up against. Running the oyster 
business to-day without being able to get these sets or catches of spawn is a good deal 
like running a poultry farm without getting any eggs; that is what we are up against. 

The effects of this condition are many, among which are the numerous cases of 
poisoning of people, several cases of death to live stock, and wild fowl, wild ducks, 
etc.; the almost total depletion of many of our natural food resources; a tremendous 
waste of valuable materials; damage to and reduction in the value of property, and 
a constantly increasing fire menace to water front and floating properties. 

The oyster industry of Connecticut is at a very low ebb, because of this pollution of 
water. I^ands that were once valuable and highly productive have been sold at a 
price predicated on the few remaining oysters that the ground happened to hold, and 
the grounds themselves have no value whatever. 

The State shellfish commission this -year, knowing the nonproductiveness of these 
formerly very productive grounds, voluntarily reduced the assessed valuation on these 
grounds — reduced the valuation 25 per cent on all grounds that were valued at $25 
per acre or more. And the State shellfish board of relief went further; with a full 
knowledge of the facts, and after several hearings, they reduced the values on these 
oyster grounds, on all oyster grounds where application was made for relief, to a com- 
mon basis of $5 per acre, on basis that these grounds once having lost their ability to 
produce oysters lost their value. 

So that to-day oyster lands that were once assessed at $1 ,000 per acre are assessed 
at $5 per acre, or on a common level with the commonest kind ot nonproductive mud 
bottoms. 
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Mr. Chalmers. What is the State rental there on your oyster lands? 
Mr. Wheeler. It is not a case of rental; we hold franchises; we bought these 
grounds from the State; we own them. 
Mr. Chalmers. Does the State own any grounds? 
Mr. Wheeler. The State still owns some grounds, which are known as natural 

fowtli grounds, upon which any citizen may work by paying a small license fee. 
ut the planters own their own lands, and their grounds are assessed the same as your 
upland ground. 

Mr. Osborne. You are referring to assessed valuation, are you not, Mr. Chalmers? 

Mr. Chalmers. No; I am not. 

Mr. Osborne. That is what Mr. Wheeler is referring to. 

Mr. Chalmers. I know that New York State has oyster beds on Long Island which 
have an annual rental of $2 an acre. 

Mr. Wheeler. This reduction of assessed valuation, or, in other words, reduction 
of our taxes, will not save our industry. The panacea that is needed in our case is the 
elimination of pollution from these rivers and harbors. 

And my errand here to-dav is to try to impress upon you gentlemen the necessity 
of some legislation which will tend to the elimination of this pollution, because the 
Very areas that are most important in the production of our fish and our shellfish are 
to-day the most grossly polluted. While an oyster will live in the middle of Long 
Island Sound, he will not thrive there, because of the depth of the water, the colder 
temperature of the water, and the scarcity of food properties in the water. 

Nature originally planned that these oysters should be located at the mouths of 
these fresh- water rivers; and looking back over a period of years, there are men here, 
no doubt, who can recall that in every instance wJhere-a fresh water river empties into 
some salt water bay or sound, right where the fre^h water and the salt water mingle, 
having a certain degree of salinity, the oysters are most prolific, as well as the clam 
and other forms of shellfifh; and then you also find there the spawn of the migratory 
fish. They do not go into mid-ocean or to cold, deep areas, to deliver their spawn; 
they follow along the shores; they follow the various harbors and mouths of rivers, 
and work their way up into fresh water to deliver their spawn. Fish will go a con- 
siderable distance in order to reach their spawning bed. 

One of the things this committee should bear in mind is the importance of keeping 
tho.se spawning beds, or those areas, in a condition to receive the spawn when those 
fish go there to deliver them. When one stops to consider that a fish or a shellfish 
delivers millions of eggs, one can imagine the economic value that spawn will have 
if it is protected ana Mlowed to mature. 

So that what we want, gentlemen, and what we have got to have, or else we will 
go out of business, is some sort of legislation that will protect us from this ever- 
increasing pollution of water, and perinit us to establish spawning beds in the areas 
where nature originally planned that they should be established, and to maintain 
them. 

Mr. Chalmers. Let me ask the gentleman this question: If a drastic law such as 
you want to pass should be passed now by this Congress, how long before your interacts 
would be protected by such a law? 

Mr. Wheeler. Let me say in answer to that that my personal observation this year 
has been this: That the manufacturing plants of the State of Connecticut have been 
operating but feebly, a total of about 25 per cent of them on an average, being efficient. 
The result of that is that the condition oj^the water in the streams of the State of Con- 
necticut has been so wonderfully improved that bluefish, herring, mullet, and other 
varieties of migratory fish have been seen in rivers many miles above any area where 
they have been known to be for the past 10 years. And that dimply proves that 
immediately the condition of the water is improved, the fish sense that better condition 
and immediately go into those areas to deliver their spawn and find their food. 

I might also say that this better condition of the water is apparent by the fact that 
certain areas have developed tremendous sets of soft clams, of mussels, far above the 
areas where they have been set for the past 8 or 10 years. Right in Bridgeport harbor, 
snapper bluefish, the small species of bluefish, have been caught where they have not 
been known before for 10 years. 

Mr. Chalmers. You have not answered my (question about the oyster industry. 

Mr. Wheeler. I thought perhaps what I said would answer your question; but 
I will say further that the quicker you elioiinate this pollution and permit the natural 
water to flood over these oyster beds, the quicker will these oysters reinstate them- 
selves. 

Mr. Newton. Does this pollution leave a sediment on the bottom? 

Mr. Wheeler. In a great many instances it does. 

Mr. Newton. Your shellfish, or the spawn, are on the bottom, are they not? 

Mr. Wheeler. Yes, sir. 
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Mr. Newton. And the oil is on the top, is it not? Does it permeate through the 
water? 

Mr. Wheeler. Under certain conditions, I understand that a partial evaporation 
takes place, and then there are certain quantities of the oil which find their.way to 
the bottom. 

. Mr. Newton. The oyster bed is not a mud bottom ; it is more or less of a shell bottom, 
is it not? 

Mr. Wheeler. Yes, sir. 

Mr.' Newton. Does this sediment which you say is on the bottom impair those 
ovster beds for an indefinite time? 

Mr. Wheeler. Probably it does, because we have not had a set for probably a 
number of years. But, gentlemen, do not take my statement to mean that oil pollu- 
tion is entirely at fault. A great many of our troubles can be traced to oil pollution. 
One instance I will cite, in Slack Rock Harbor, which history shows was a wonderful 
area for oysters, a natural spawning bed : but it was non-productive for a term of years. 

After I conceived the plan of establishing spawning beds, I got permission from our 
company to establish a spawning bed in Black Rock harbor, with the idea that when 
those oysters delivered their spawn and liberated their spawn, the currents would 
carry them over to certain areas which I prepared for receiving that spawn. 

The result of that experiment was this: I planted 1,000 bushels of clean, hand 
picked oysters, fine, healthy stock, in the month of June. In the month of September, 
I took our directors and a few of our friends out to show them our beautiful spawning 
ground, and every oyster on there was dead. And the dredges that came up there 
were full of a sediment of the most beautiful and iridescent colors; and that material 
had floated out all over that area, giving e \ddence of the presence of oil. And lees than 
half a mile north of this area I located the cause, consisting of oil tanks and oil docks, 
where there were large receipts of oil; and there were manufacturing interests there. 

The problem is this, gentlemen : that you can not have fish if you do not get young 
fish; you can not have oysters if you do not get young oysters. We are about out of- 
oysters in Long Island Sound. The oysters that we are marketing to-day are seven 
or eight years old. Now, we can stay m while another hand or two is being dealt, if 
there is some hope in the future for us. 

Mr. Chalmers. Well, 1 4;ried to bring that point out, that you can not get relief in 
less than fo ir years anyway, because you do not harvest oysters less than four years 
old, do vou? 

Mr. Wheeler. Well, we do not market the oysters; but we begin transplanting 
oysters within a few months after they are settled. 

Mr. Chalmers. If this should be reasonably cut off, do you think it could be ex- 
pected that, say within a year, you could receive the spawn and propao^ate the oysters, 
or do you think the sediment already left there woula pollute the beds for some time 
to come? 

Mr. Wheeler. Gentlemen, I believe that if all pollution were automatically stopped 
within a given time, we could take out our dredging paraphernalia and go right to any 
one of these beds within a very short time, clear up this sediment and set it adrift, 
so that it will be eliminated from that particular section, and that we could x)]ant 
oysters there so that they will thrive and do well and deliver a healthy spawn, provided 
they are fed by a healthy flow of water carrying proper food properties throughout 
the period. 

Here is an interesting fact that might have a bearing on this question: The United 
States Bureau of Fisheries and United States Bureau of Chemistry have made a very 
careful study of the situation for the past five years in Long Island Sound. At my 
suggestion, Dr. E. P. Churchhill, at that time connected with the Bureau of Fisheries, 
made a little expneriment, which was this: I took 15 different samples of water from 
15 different locations in Bridgeport harbor^ and on the other hand, Dr. Churchhill, 
by the aid of his nets and other paraphernalia, secured a quantity of lively oyster 
larvse down off the Millford shore. Dr. Churchhill suggested that these live swimming 
oyster larvae be put in each one of these samples of water that we furnished him, and 
in every instance the oyster larvae died. The one that lived the longest lived 240 
seconds; the one that lived the shortest time died in 10 seconds. All of which proves 
that what we claim for pollution is true. 

Mr. Michaelson. Was this oil-polluted water or pollution from other causes? 

Mr. Wheeler. We did not make an analysis of the content of the water. 

Mr. Michaelson. From what is going on in that particular neighborhood, what 
would you say was the cause? 

Mr. Wheeler. There are alf classes of manufacturing going on in Bridgeport; there 
are the natural affluents coming from the sewers; there are brass shop refuse, oil refuse, 
etc., all of which are contributing factors in this gross state of pollution. 
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Mr. Osborne. Have ^ou submitted all you care to? 
Mr. Wheeler. Yes, sir; thaiik you very much. 

Mr. Osborne. You have been bo interesting that we have not limited your time. 
We will now hear Mr. Tiemey 

STATEMENT OF MB. J. I. TIEBKEY, SECBETABY OF THE MANU- 
FACTtJBING CHEMISTS ASSOCIATION OF THE TTNTTED STATES, 
WASHINGTON, D. C. 

Mr. Tierney. Mr. Chairman, I should like to leave a list of our members for the 
record. 

(The list referred to is as follows:) 

Manufacturing Chemists' Association op the United States. 

officers. 

President: Dr. Chas. L. Reese, E. I. duPont de Nemours & Co., Wilmington, Del. 

Vice presidents: H. H. S. Handy, Semet-Solway Co., Syracuse, N. Y.; C. Wilbur 
Miller, Davison Chemical Co., Garrett Building, Baltimore, Md. 

Treasurer: S. W. Wilder, Merrimac Chemical Co., 148 State Street, Boston, Mass. 

Secretary: John I. Tierney, 540 Woodward Building, Washinp;ton, D. C. 

Executive committee: Henry Howard (chairman), Grasselli Chemical Co., 1300 
Guardian Building, Cleveland, Ohio; Adolph G. Rosengarten, Powers- Weightman- 
Rosengarten Co., Ninth and Parrish Streets, Philadelphia, Pa.; Lancaster Morgan, 
General Chemical Co., 25 Broad Street, New York City; C. Wilbur Miller, Davison 
Chemical Co., Garrett Building, Baltimore, Md.; D. W. Jayne, The Barrett Co., 40 
Rector Street, New York City; H. H. Dow, The Dow Chemical Co., Midland, Mich.; 
E. L. Pierce, Solvay Process Co., Syracuse, N. Y. 

U EMBERS. 

Armour Fertilizer Works, 209 West Jackson Boulevard, Chicago, 111. 

Atlas Powder Co., Wilmington, Del. 

The Barrett Co., 40 Rector Street, New York City. 

Baugh & Sons Co., 20 South Delaware Avenue, Philadelphia, Pa. 

Bower, Henry Chemical Manufacturing Co., Grays Ferry Road and Twjenty-ninth 
Street, Philadelphia, Pa. 

Calco Chemical Co., Bound Brook, N.J. 

Carbide & Carbon Chemical (Corp.), 30 East Forty second Street, New York City. 

B. P. Clapp Ammonia Co., Providence, R. I. 

Columbia Chemical Co., Barberton, Ohio. 

Consolidated Color & Chemical Co., 122 Hudson Street, New York City. 

Contact Process Co., P. O. box 98, Buffalo, N. Y. 

Davison Chemical Co., 1101 Garrett Building, Baltimore, Md. 

Detroit Chemical Works, Detroit, Mich. 

Diamond Alkali Co., Pittsburgh, Pa. 

Dow Chemical (The), Midland, Mich. 

E. I. du Pont de Nemours & Co., Du Pont Building, Wilmington, Del. 

Durex Chemical Co., 320 Fifth Avenue, New York City. 

General Chemical Co., 25 Broad Street, New York City. 4 

Grasselli Chemical Co., 1300 Guardian Building, Cleveland, Ohio. 

Harshaw, Fuller & Goodwin Co., 720 Electric Building, Cleveland, Ohio. 

Herf & Frerichs Chemical Co.^ 928 Pierre Building, St. Louis, Mo. 

Heller & Merz Co., Hamburg Plac^ Newark, N. J. 

Hercules Powder Co., Wilmington, Del. 
-^ Heyden Chemical Works, 135 William Street, New York City. 

Hooker Electro Chemical Co., 26 Pine Street, New York City. 

Hord Color Products Co., 1636 Columbus Avenue, Sandusky, Ohio. 

Klipetein, E. C. & Sons Co., 644 Greenwich Street, New York City. 

Kalbfleisoh Corporation (The), 31 Union Square West, New York City. 

Lennig, Chas. & Co. (Inc.), 112 South Front Street, Philadelphia, Pa. 

Mallinckrodt Chemical Works, 3600 North Second Street, St. Louis, Mo. 

Mathieson Alkali Works (The), 25 West Forty-third Street, New York City. 

McKesson & Bobbins (Inc.), 91 Fulton Street, New York City. 

Merck & Co., 45 Park Place, New York C^ty. 

Merrimac Chemical Co., 148 State Street, Eioston, Mass. 
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Michig^ Alkali Co., Ford Buildipg, Detroit, Mich. 

Michigan Ammonia Works, Detroit, Mich. 

Mutual Chemical Co. of America, 55 John Street, New York City. 

National Ammonia Co. (The), Fmnkf(»d, Philadelphia, Pa. 

National Aniline & Chemical Co., 21 Burling Slip, New York City. 

National Lead Co., 129 York Street, Brooklyn, N. Y. 

Naugatuck Chemical Co. (The), Naugatuck, Conn. 

New England Fuel & Transportation Co., Ill Devonshire Street, Boston, Mass. 

Newport Chemical Works (Inc.), 120 Broadway, New York City. 

New York Quinine & Chemical Co., 135 William Street, New York City. 

Niagara Alkali Co., Niagara Fallsi.N. Y. 

Nichols O&pper Co., 25 Broad Street, New York City. 

Pennsylvania Salt Manufacturing Co., Widener Building, Philadelphia, Pa. 

Charles Pfizer & Co. (Inc.), 81 IkCiiden Lane, New York City. 

Philadelphia Quartz Co., 121 South Third Street, PhiladelpSiia, Pa. 

Powers- Weightman-Rosengarten Co., Ninth and Parrish Streets, Philadelphia, Pa. 

Rhodia Chemical Co., New Brunswick, N. J. 

Roessler & Hasslacher Chemical Co., 709-717 Sixth Avenue, New York City. 

Rohm & Haas Co., 40 North Front Street, Philadelphia, Pa. 

RoUin Chemical Co. (Inc.), Charleston, W. Va. 

Semet-Solvay Co., Syracuse, N. Y. 

Solvay Process Co., Syracuse, N. Y. 

Tartar Chemical Works, 135 William Street, New York City. 

United States Industrial Alcohol Co., 27 William Street, New York City. 

Mr. TiERNEY. Our association includes about 90 per cent of the manufacturing 
chemists of the country and our production is about 95 per cent of the total output 
of heavy chemicals. 

After listening all day to the testimony, it seems to me that the one constructive 
suggestion that should appeal to you gentlemen was that made by Dr. Manning this 
morning that there should be a complete investigation before legislation is attempted. 
This question is as broad as all industry; it embraces not only the industrial, but the 
economic and the social life of the country. So I think that* in order to get out a 
measiu'e that is scientific, that will do justice to all interests and injustice to none, 
and visit hardships as little as possible on those that will be affected, there should be 
some kind of an inquiry made, perhaps by the Department of Commerce, to ascertain 
those facts th^t have a bearing on this question; and have the results of that inquiry 
submitted to your committee. Then you will be in a position to judge. Without 
that information, I think that you will inevitably be doing injiuy to many interests 
and injustice will occur. 

No one could listen to the recital of difficulties presented to your committee to-day 
by the representatives from the bathing resorts and the coast communities without 
according the fullest sympathy to them. Oiu* industry certainly does not want to 
take the position of opposing remedial measures; of opposing ^measm-es for their relief 
or measures that will bring about improvement in conditions*. 

So far as we are concerned, perhaps the bill introduced by Mr. Briggs would not 
affect our interests. As I read his measure, it has a qualifying clause to the effect 
that those dischar^s to which objection is made, are inhibited, provided they may or 
shall obstruct navigation. 

Now, in the chemical industry, the waste that is discharged consists of very weak 
solutions of acid or alkaline solutions, because the success of a chemical manufacturing 
plant depends upon the completeness of its recoveries in every process. As one of our 
members has said, *'We first analyze the discard, because there is where the profits 
are. " The waste discharged from our plants, we maintain, will do no damage or will 
not in any way obstruct or impede navigation. 

Mr. MicHAELsoN. But it may poison the waters — the stream. 

Mr. TiERNEY. Well, that is something that ought to be determined by scientific 
inquiry. 

Mr. MicHAELsoN. Well, the last testimony here would lead one to believe that that 
was the case. 

Mr. TiERN»Y. Well, I shalj not attempt to assess the blame or the casue for the 
mortality among the gentleman's oysters. But from the only direct testimony that 
he has submitted to you, it comes from oil. He has not given you any instances, or 
any evidence coming under his personal observation, where the beds were ruined 
or the oysters killed by reason of pollution from any other source than oil. I think I 
listened pretty carefully to his testimony and that is the impression I got. 

There is another thought that occurs to me: In some of these bills it is provided 
that regulation shall be in the War Department. I think by all means if a bill is 



53 POUjUTION of NAVIGABLE WATERS. 

to be passed delegating to any department authority to make regulations, it should 
be in the Department of Commerce. The Department of Commerce, I understand, 
if your departmental reorganization bill goes through, will take over such functions 
now exercised by the War Department as pertain to navigation of streams and harbors. 
It seems to me that the Department of Commerce is properly the place where a meas- 
ure of this kind should be administered. 

Of course, the ideal thing would be if, after this investigation that I have suggested 
was made, a bill could be drawn up in which Congress itself would lay down specifi- 
cally the rules, and thus let business escape from bureau government. One of the 
arguments, you will remember, that was urged very successfully by one of the parties 
a year ago was, ''Mote business in Government, and less government in business.'* 
And if we could have a Government of laws, rather than a Government of bureaus, 
it would materially help our business. 

Understand, we are not opposing a proper, well-considered measure for correction 
of these evils. But we do plead with you to give careful thought to the suggestion 
that the Department of Commerce be directed to make an investigation; have it 
made scientifically, so that exact, precise, accurate facts will be presented for your 
consideration. 

Mr. MiCHAELsoN. Mr. Chairman, I just want to ask the gentleman a question — or 
a series of questions: 

Being a manufacturing chemist, you know of your own knowledge, do you not, 
whether a dischare from a plant is of a poisonous nature, and whether it would sustain 
life or it would not — the chemical properties of that particular substance? You know, 
do you not, whether it would or would not sustain life? 

Mr. TiERNEY. In the first place, let me correct you. I am not a manufacturer; I 
am secretary of the association. 

Mr. MiCHAELSON. Well, but you are allied with chemists. 

Mr. TiERNEY. Yes, but 

Mr. MiCHAELSON (interposing). And any one who was a chemist would know, would 
he not? 

Mr. TiERNEY. Why, the waste that escapes, or the discharge that escapes from 
manufacturing plants 'is the weakest solution 

Mr. MiCHAELSON (interposing). I know; but just answer my question if you please, 
as to whether you know whether that would be poisonous or not, that comes from that 
plant, or would sustain life? You would know that, would you not? 

Mr. TiERNEY. Well, I would rather have it determined by an expert chemist, after 
a thorough examination and perhaps test. 

Mr. MiCHAELSON. Well, any boy who had studied chemistry for one year could 
ascertain whether a substance would sustain life. 

Mr. TiERNEY. Well, if you ask if a high degree of sulphuric acid is poisonous to 
animal life, I would say, yes, of course. 

Mr. MiCHAELSON. I am not asking you about a high degree, but I am asking you 
about 

Mr. TiERNEY (interposing). Oh, these spent liquors are very low in acidity, and 
they are diluted by water. 

Mr. MiCHAELSON. But do they impair animal or vegetable life? 

Mr. TiERNEY. Probably to some extent; yes. 

Mr. MiCHAELSON. All right. Now, if an industry is injecting that kind of refuse 
into a navigable stream, does it not seem to you to be right and justice to others who 
may depend upon that stream for a livelihood that they should counteract that evil 
by a neutralizing process; and would it not be just as easy for a chemist to evolve a 
neutralizing process as it would be to manufacture the article which he is selling from 
that particular plant? 

Mr. TiERNEY. Well, I would like to submit to you that the laboratories of every 
chemical plant in the country are engaged on that problem all the whole time. And 
the profits of the institutions depend largely upon the results of the work in the 
laboratory, and the success with which the chemist does recover properties in the 
spent liquors-; they are working on that all the time. 

Mr. Newton. Are your factories all on natural streams of water? 

\fa". TiERNEY. No; not all of them. 

Mr. Newton. Where they are not, where does your waste go? 

Mr. TiERNEY. Probably into a sewer. 

Mr. MiCHAELSON. And eventually into the stream. And would it be a great hard- 
ship on an industry if a law were passed by Congress requiring it to neutralize its 
waste products so that they would not poison a stream when they were emptied into 
that stream? 
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Mr. TiERNEY. I think it would be quite a hardship. You understand that the 
chemical industry, like every other industry, is in a sick condition just now. 

Mr. MiCHABLSON. Well, lots of people are sick caused by the waste products of the 
chemical industry, are they not? • 

Mr. TiERNEY. We do not want to assume or take on any more burdens than we have 
to. But, as I say, we do not want to be in a position of antagonizing or opposing any 
reasonable measure for conserving the interests of these other people. 

Mr. Chalmers. Personally, would you oppose a law which would protect the 
oysters and fish, as well as navigation? 

Mr. TiERNEY. I do not know that I could give a categorical reply to that. 

Mr. Chalmers. You referred to the Briggs bill and the existing law as applying 
only to navigation? 

Mr. TiERNEY. Yes. 

Mr. Chalmers. Now, it seems to me, from the exposition had from these fishermen 
and oystermen, that their industry is about as sick as the chemical industry? 

Mr. TiERNEY. Well, yes, they have their troubles — and I have admitted that. 

Mr. MiCHAELSoN. And you folks add to their troubles a little, do you not? 

Mr. TiERNEY. No, I do not think we do. If it were not for some of our chemicals 
assisting them in their industry, they would not have any industry. They, and 
every other industry in the country, if it were not for the chemical industry, could 
not operate for 24 hours. 

Mr. Hayes. May I ask Congressman Chalmers a question that he brought out? Do 
I understand you to say that it would be the purpose and intent of the committee in 
the consideration of the matter to treat also an accidental discharge, where there is 
an accidental discharge and no intention to discliarge the waste material into the 
rivers or waters or navigable streams? YOu were speaking of the Great Lakes at the 
time, and I understood you to say that there would be some scheme to take care of 
an accidental discharge. 

Mr. Chalmers. I could not speak for the committee. 

Mr. Hayes. I understood you to say that jrou would take that up with the com- 
mittee; not that the committee would act on it. 

Mr. Chalmers. Yes. 

Mr. Hayes. And my only suggestion is that where there is an accidental discharge, 
there should be some relief from the penaltv. 

Mr. MiCHAELSON. In that case, you would have a great many accidental discharges. 

Mr. Hayes. I do not think so, Congressman. I can testify from experience in 
New York Harbor as to the kind of prosecutions that occur up tnere; and I remember 
one case particularly, where a boat Was tied up to a wharf; and they were going to 
make repairs to No. 2 tank on that boat; and there was oil in No. 2 tank; and tne engi- 
neer measured the oil in No. 1 tank for the purpose of determining how many gallons 
of oil could be transferred to No. 1 tank from No. 2 tank, in order to repair the latter. 
But he miscalculated the amount of oil in No. 1 tank; and the result that when they 
pumped the oil from No. 2 tank into No. 1 tank, six barrels of oil went over the side 
of the ship. They gathered up four barrels of oil by means of sawdust and sha\ings; 
but the other two barrels went into the harbor; ana they were prosecuted and a fine 
of $25 was imposed. 

Mr. MiCHAELSON. Probably that was not enough. 

STATEMENT OF MR. J. A. MASSEY, CITY ATTORNEY, NEWPORT 

NEWS, VA. 

Mr. Massey. Mr. Chairman and gentlemen, I will, not go into the evils that this bill 
is aimed to correct, because, after having been here as long as we have, we know that 
there are many; and I am heartily in favor of relieving them as much as possible. 

I represent the city of Newport News, Va., and there is only one little clause in the 
bill that I am opposed to; the rest I favor heartily. 

And that is tnat the sewage and washings from the streets shall be liquid only. 
Now, you know, and we all know, that we can control storm water sewage from the 
street, but what can we do with the leaves, pieces of bark, and various other washings 
from the street? You know also that the sewage which goes through a sewer frequently 
carries some solids with it; and it was that that I wanted to call to the attention of the 
committee. 

Mr. Osborne. That is the Ian^:u£^e of the law now? 

Mr. Massey. Yes, sir; but no city has been bothered under the present law, for the 
reason, I take it, that the present law has heretofore only dealt with solids being put 
into the navigable streams. Well, I do not say that it is or is not broad enough; but 
heretofore it has not dealt with liquids being put into the navigable streams. 
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Now, if you should add specifically liquids, then it will be construed to mean 
liquids from the sewers too. And I think that the people would want to enforce it. 
I have in mind this situation : That at Newport News we have had litigation involving 
'the question of the sewers and the oyster beds. The sewers empty into Hampton 
Roads; there are lots of oyster beds in Hampton Roads. The case went to the supreme 
court of the State, and to the Supreme Court of the United States ; and the latter court 
said that as yet no method of purification of sewers had been so far accomplished thut 
you can say that they should not be emptied into the sea, the natural receptable of it 
and the natural purifying basin. 

So we do not want the oystermen to come here and say now that **you must strain 
the sewage before it goes in there, " because it is not the sticks and the leaves and the 
solids that affect the oysters, if they are affected; it is the liquid that is doing that. 
You can not forbid the liquid. So, therefore, this would not affect the oystermen one 
way or the other. As a matter of fact , it is generally well known that oysters grow 
larger and fatter near the mouth of a sewer than at other places; so that that does not 
kill them. Of dourse, generally you would not want to eat them until they are trans- 
planted into pure waters; and the law of Virginia requires that they be transplanted 
into pure waters seven days before they are sold. And they are put in a pure area; 
and the State board of fisheries marks off the areas that are polluted and the areas 
that are not. But that is not the question. 

Mr. Newton. Is it a fact that the oysters thrive and grow fat near the sewers? 

Mr. Massey. I have seen some very fat oysters near sewers. 

Mr. Newton. I mean, do they propagate there? Do the young ones thrive near 
sewers? 

Mr. Masse V. Well, you know you must have a natural bed for the young oysters 
to thrive on; you must have old oyster shells or something of the kind at the bottom. 
You can go down to one of those old piles there at Newport News, and you will find 
them just filled with little oysters. You take those little oysters and eat them, and 
they will taste of the creosote in the piles; but I have seen people eat them, and I 
have eaten them myself. 

So that it is only that phase of it that I am interested in, that it should be limited 
to liquids going out of the sewer, when we know that there are some solids going in. 
In ouier words, we do not want this law to require us to put in an entirely new system 
of sewers, and to carry the sewage inland and purify it and drain it before it goes into 
Hampton Roads. 

Mr. MicHAELSON. Well, could you not put in a new sewer system in Newport 
News? We are doing that in Illinois. 

Mr. Massey. You are doing that because the State of Missouri is making you do it. 

Mr. MicHAELSON. No, the State of Missouri is not making us do it; we did it of our 

own accord. 

Mr. Massey. Well, then the water is notsuflaciently polluted in the State of Missouri 
for them to do it; and they said, "Let Illinois do it. " Had it been a little more pol- 
luted, the State of Missouri would have been on your neck. 

Mr, MicHAELSON. Well, why should those systems have been constructed all over 

the country? 
Mr. Massey. Well, you take the little city that I live in; and the sewer system 

there cost $2,000,000. 

Mr. MicHAELSON. That is nothing. 

Mr. Massey. Of course, it is not to Chicago; but it is to Newport News. 

Mr. MicHAELSON. But how much did you raise, for instance, during the Liberty 

loan drive? 

Mr. Massey. I do not recall. 

Mr. Michaelson. Considerably over $20,000,000, did you not— just like that did 
not mean anything? 

Mr. Massey. Well, there is a considerable difference between defending your 
country during the war 

Mr. Michaelson (interpoaii^). And protecting the lives of your citizens? 

Mr. Massey. We are not injuring anybody's life; not one. We are not doing the 
injury that Illinois was; you were putting sewage into the water supply of the city 
of St. Louis; we are not putting any into any water supply; we are putting it into 
the natural receptacle that God made for it to go in. 

Mr. Michaelson. It cost us a good deal more than $2,000,000. 

Mr. Massey. There is one other matter that does not concern us personally; but 
I notice that there is no provision in the bill for any discharge from steamers. Now, 
all of those warships come into our anchorage down there; and if the Appleby bill is 
passed as it is now, they can dump their sewage overboard, or anything else, because 
the present law, or the amendments to the statutes, provide for sewage from vessels, 
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and this bill doee not. I do not know whether that was omitted intentionally or 
unintentionally . 

Mr. Osborne. That will be given consideration when the bill is taken up for 
detailed consideration, by the committee. 

Mr. Appleby. Mr. Chairman, I would like to make the request that when the report 
of Mr. Hoover, Secretary of Commerce, is received, it be ma^e a part of the record. 

Mr. Osborne. If there is no objection, it will be so ordered. 

(The report from the Secretary of Commerce referred to was not completed at the 
time the hearings went to press). 

Mr. Appleby. And I also have some letters, resolutions, and briefs from various 
cities and public organizations upon the matter that I would like to have incorporated 
in the record. 

Mr. Osborne. If there is no objection, it will be so ordered. 

(The letters, briefs, and resolutions referred to are as follows:) 

SOME ASPECTS OF POLLUTION AS AFFECTING OYSTER PROPAGATION. 

[By Thurlow C. Nelson, Ph. D., assistant professor of zoology, Rutgers College, biologist, New Jersey 

Board of Shellnsheries, New Brunswick, N. J.] 

If present conditions continue, the greater part of the eastern United States will 
be cradled in a septic tank, according to this author. The oyster, through its approach- 
ing extinction, is an index of this increasing contamination. Protection is needed 
for the populations of the seaboard and the welfare of those who seek the beaches 
for health and recreation. 

Of all the products which come from nature's vast storehouse of food beneath the 
seas, none has received the attention of physicians and bacteriologists which has 
been given to the oyster. Living as it does close to large communities situated on 
tidewater, and obtaining its food by straining large volumes of water, the oyster 
may, when eaten raw, become an agency in the transmission of pathogenic bacteria 
from polluted waters to man. Some instances of typhoid fever in tne past have 
been shown to have been due to eating oysters taken from highly polluted waters j 
but in other cases there has been an attempt to lay at the door oi tne oyster blame 
which rightly belonged on the shoulders of the community. Modern 8ui>ervision 
by State and Federal health officials of the waters in which oysters are grown and 
floated has reduced the dangers of infection from this source to a minimum. Gen- 
erally speaking, the oysters now obtainable on the market are as safe as our milk 
supplies. m 

It is not the relation of the oyster to disease which is to be considered here, but 
rather the effects upon the oyster and other living forms in our coastal waters, of the 
waste substances now entering them. In this year of turmoil and unrest we are 
laying the blame for nearly everything unpleasant on the great war. It will, there- 
fore, be no surprise to you to learn that even the lowly oyster, in its home beneath 
the waters, has borne its share and more of the destruction involved in this great 
struggle. The vast industrial expansion, since 1914, in regions close to the shellfish- 
bearing regions, together with lack of time or of inclination to work out methods of 
careful renning or proper disposal, has deluged our coastal waters with a flood of 
industrial waste which is causing wholesale destruction. 

In speaking of pollution in connection with shellfish we generally think of contam- 
ination by house sewage. As the effects of human wastes and of trade effluents upon 
a body oi water are entirely different, they must very sharply be defined. Domestic 
sewage, as a rule, contains little or nothing which is toxic to aquatic organisms. It 
does contain large amounts of decomposable materials which when broken down 
yield, among other products, carbon dioxide and nitrates. The presence of these 
substances causes a marked stimulation of growth of aquatic plants, mostly micro- 
scopic in size, which is followed by an increase in numbers, and often of size, of the 
animals whicn feed upon them. 

The putrefactive and other bacteria which decompose the sewage and render it 
available as plant food, are aided in this process by a host of animal forms, all of 
which work together to bring about the ultimate oxidation of the wastes. Bacteria, 
plants, and ammals together form a highly complex and interrelated group known 
to biologists and to sanitary engineers as the biological machine. 

Under favorable conditions a small stream may dispose of the sewage of a relatively 
large population, and the stream in turn be supplied with a constant source of animal 
and plant nutriment. There is a true fertilizing action upon the water with a result- 
ant large increase in the numbers of the organisms present. Since fish and shellfish 
utilize these plant and animal organisms as food, it follows that the addition of domestic 
sewage to a body of water will result ultimately in an increase in the amount of human 
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food, in the fomi of fish and shellfish derived therefrom, as trul>r as though the sewage 
were employed in fertilizing land crops. Comparative biological surveys made on 
Lake Monona, Wis., the Illinois River, and me Elbe in Germany, show that an 
enormous increase in the numbers of aquatic plants and animals rollows the intro- 
duction of domestic sewage into a body of water. 

Shellfish growing in waters contaminated with human wastes are usually very fat, 
not as is ordinarly supposed because they are eating sewage, but owing to the great 
nimiber of food orgamsms which in turn are deriving their nutriment from the prod- 
ucts of decomposition of the sewage. In the process of feeding in grossly polluted 
waters shellfish may take in typhoid bacilli, thus rendering them dangerous as human 
food until removed for a short time to uncontaminated waters, or otherwise purified.* 

The nitrates and other salts essential for plant growth which are produced in the 
decomposition of sewage, and those which are brought to the streams by the leaching 
action of ground water upon the land, ultimately pass out to sea and are lost as a 
source of human food. Only as we utilize the coastal waters for the growing of fish 
and shellfish are we able to conserve and to transform into human food this continual 
loss of essential salts from the land. The oyster industry alone produces over 
$15,000,000 worth of food every year, equivalent to more than 400,000 dressed steers. - 
Considered in this light, the oyster and other shellfish are true consevators. 

The wastes from factories and manufacturing plants of all kinds present an entirely 
different problem. Here we are dealing with effluents which, though they may 
contain decomposable materials or some salts essential to plant growth, are in general 
highly toxic to aquatic organisms. The report of the Committee on Waterways 
Sanitation presented to the Sanitarj^ Engineering Section of the American Public 
Health Association at this convention gives a tentative classification of industrial 
wastes into some 20 or more groups. For convenience we may divide these effluents 
roughly into the following; four classes: (1) Acid or alkaline wastes; (2) oil and oil 
wastes; (3) various chemical substances in solution, such as metallic compounds, 
dyestuffs, and washings from many industrial processes; (4) precipitates held in sus- 
pension. 

Natural waters are usually neutral or slightly alkaline in reaction. Experiments of 
limnologists and physiologists show that aquatic forms are extremely sensitive to 
changes in the hydrogen-ion concentration of water. Even a very slight degree of 
acidity will cause animals to leave a certain area, or will kill those wnich remain. 
Caustic soda and lime in high concentration as contained in the effluents from many 
industrial plants cause a heavy mortality among fishes and other animals. 

Oil, by spreading a film over the surface of the water, or by coating animals and 

Elants with an impenetrable layer, ultimately kills them either by direct contact or 
y preventing free interchange of oxygen and carbon dioxide. From the ease and the 
rapidity with which it is disseminated and the small amount which is required to 
cover a large surface, it is, gallon for gallon, one of the most destructive of the foreign 
substances entering our streams. 

Dyestuffs, metallic compounds, and many other chemical substances are poisons 
with a high degree of toxicity. Even when highly diluted these substances will kill 
nearly all living forms in a stream for miles below the point of entrance. Precipitates 
in suspension, such as the waste from pulp mills, canning factories, and the like may 
fall to the bottom soon after entering a stream and never reach the lower waters. In 
other cases these precipitates may be carried for long distances and in their decom- 
position exhaust all, or nearly all, ol the stream's available oxygen, causing the 
suffocation of the animals therein. 

The adult oyster, unable to move away, must take the water as it comes to it. 
Metals or dyeatuffs, though present in very minute amounts, are accumulated by the 
mollusk until its flesh becomes highly colored and even unfit for human food . Analyses 
of green oysters taken from beds lying from 5 to 10 miles from a copper refinery have 
shown as high as 20 milligrams of copper per oyster, over five times tne normal copper 
content of the animal. Oil, by destroying the organisms which form a large part of 
the oyster's food, and by reducing free oxidation, eventually kills the bivalve indi- 
rectly, even though the oil itself never comes in contact with the beds upon which 
the oyster lies. The oxidation of decomposable precipitates so far exnausts the 
available oxygen that the oyster may be suffocated. • 

But long before these effects of industrial wastes are felt by the adult oyster its young 
have been eliminated. The egg of the oyster develops within six hours after fertili- 
zation into a free swimming embryo, which moves about in the water partly by its 

1 See Wells, W. F., The Purification of Oysters as a Conservation Measure. Jour. A. P. H. A., April, 1920. 
s Moore, H. F., OTsters, a Little of Their History, and How to Cook Them. U. S. Bureau of Fisheries, 
Sconomic Circular No. 18, revised. Issued Mar. 18, 1918. 
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own efforts but chiefly through the action of currents. When one to two days old it 
develops a pair of tiny shells, between which is protruded the ciliated swimming 
organ, the velum. With the aid of the velum the little oyster larva ascends to the 
siirface and may spend much time moving about just beneath the surface film. When 
about 0.32 of a millimeter in diameter it seeks out a shell or other fixed object, and 
there attaches itself, to s|)end the remainder of its life on that spot. 

During the free-swimming period, which lasts from 14 to 16 aays in waters of the 
middle Atlantic coast, the larval oyster is exposed to many hazards from enemies, 
storms, or a sudden fall in temperature. It is extremely sensitive to unfavorable 
conditions, far more so than is the adult. As if its natural enemies were not enough, 
the larval oyster must now contend with industrial wastes, and the struggle can have 
but one ending. A film of oil on the surface of the water will kill molluscan larvae 
within a few hours, owing largely to their habit of swimming olose to the surface. 
The effect of other industrial wastes, as shown by Skinner and Sale in Bridgeport 
Harbor,' is to render the water unfit for the existence of oyster larvse. The oyster 
grower depends for his seed upon the larvee which survive the free-swimming sta^e 
and attach to his shells. A few years of successive failure to secure seed and lus 
business is ruined. 

Such is the condition now facing Connecticut, Rhode Island, and New York, at 
one time three of the leading States in oyster production. For five years practically 
no oyster larvse have set in New England waters. The industry there is now facing 
extinction. Scientific and practical testimony agree in attributing the chief cause 
of failure to the great outpouring of industrial wastes incident to the war. New 
Jersey, Delaware, and Maryland, with oyster grounds further removed from industrial 
centers, have thus far suffered less. The end is inevitable, let present conditions 
continue, and in 10 years the oyster in our northeastern States will be only a memory. 

But why do I come to plead the oyster's cause to you, physicians and health officers? 
If the oyster alone were concerned we could afford to lose it in view of the value of 
our industrial products. I come to you because the study of conditions in our coastal 
waters shows clearly the approach of a national calamity. .The industrial wastes 
which kill the oyster larvae, at the same time destroy the biological machine which 
normally takes care of the self-purification of our streams and coastal waters. The 
stream which a few years ago disposed of large volumes of sewage can now no longer 
do so, with the result that the banks are strewn with heaps of putrid fecal matter. 
During the warm months these accumulated masses swarm with flies, adding to the 
dangers of the situation. 

As the poisonous effects of industrial wastes extend further and further down- 
stream the area of bacterial contamination is by so much increased. Pollution has 
passed far beyond its former bounds, and now is invading the bathing beaches and 
the shellfish areas which a few years ago were miles from any source of contamination. 
Evidence from many sources shows that pollution is progressing rapidly down nearly 
all of our large streams. Unless present conditions are remedied there can be but 
one result — ^in 10 to 15 years the greater part of the eastern United States will be 
cradled in a septic tank. 

The disposal of industrial wastes in such a way as to render the effluents harmless 
when emptied into a stream, and still not impose an undue tax upon the industries 
concemea, presents a problem which will require the best efforts of chemists and 
engineers for years to come. As yet we have made scarcely a beginning, but when 
we consider what the preservation of the natural purity of our waters means to us 
and will mean to posterity in the future, it is eviaent that relief from present con- 
ditions must be sought without delay. 

To this end physicians, health officers, engineers, biologists, fishermen, oyster 
growers, and hotel keepers and property owners of our summer resorts must unite in 
the endeavor to work out a rational solution of the problem. In many instances 
highly poisonous substances are being thrown into streams merely as the result of 
carelessness on the part of the offenders and the indifference of the general public. 
The rapidly increasing population and the industrial expansion of the northeastern 
part of pur country close to the Atlantic seaboard present a very serious problem. 
To protect the health of the thousands which flock each summer to the resorts on 
the coast, as well as to maintain the purity of the water of the shellfish-bearing areas, 
the flood of poisonous industrial wastes now entering the coastal waters must be 
curtailed and the natural purity of these waters thereby restored. 

• Skinner, W. W., and Sale, J. W. Paper presented to American Chemical Society. Abstract in 
Science, N. S. Vol. LII, Sept. 17, 1920. 
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BRIEF SUBMITTED BY THE HON. W. B, BAMFORD, MAYOR OF BEL^AR, N. J. 

The borough of Belmar, N. J., is located on the Atlantic Ocean approximately 20 
miles south from the entrance to New York Bay. It has a summer-population of from 
20,000 to 25,000 persons. 

Belmar is distmctly a summer residential community whose very existence is due 
to its location on the Atlantic Ocean, thereby affording ocean-bathmg facilities to its 
summer population who come for rest and recreation. 

It has within its boundaries the inlet to Shark River and a lar^e part of the river 
itself. This rive^is used commercially by deep-sea fishermen and is also the breeding 
groimd for the famous Shark River oysters and crabs. 

The casting of refuse oil into the waters of the Atlantic Ocean by oil-burning and 
oil-carrying steamers has, during the last few years, developed from a matter of incon- 
venience and annoyance to the people frequenting the beaches on the Atlantic to a 
serious menace to the health, happiness, and prosperit>^ and even safety of the lives 
and properties of the inhabitants of seashore municipalities. When most of the ocean- 
going vessels were using coal for fuel it was only infrequently that the beaches would 
be marred and soiled by what little oil would be cast up by oil-burning vessels, but 
with the increase in the number of vessels using oil for fuel and the careless method of 
emptying or disposing of the same on their approach to New York Bay the trouble has 
become acute, and the Federal Government should intervene and prevent that which 
has now become such a serious nuisance and source of danger. 

The pollution of our ocean beaches and river shores by making them unfit for bathing 
if continued will be almost suicidal to communities such as Belmar, whose summer 
bathing season is always limited to a maximum of three months from June 15 to Sep- 
tember 15. This contains 13 to 14 week-ends, with the three big week-ends around 
Decoration Day, Fourth of July, and Labor Day. On these three big week-ends 
largely hangs the financial success or failure of the season for the greater part of the 
north Jersey coast. An oily beach on these three days can not be replaced financially 
by clean beaches for the remainder of the year. 

Among the additional direct damage from oily waters is the destruction of fish, 
crabs, oysters, and clams through contact with the oil. These abound in large numbers 
in the waters of Shark River and the ocean adjoining Belmar. The fire hazard is also 
greatly increased from the fact that the oil has a tendency to collect and adhere to the 
bottom of wooden boats, boathouses, .piers, bulkheads, pavilions, and other wooden 
structures with which it comes in contact, with the inevitable result of making them 
highly inflammable and a constant source of danger. 

The direct damage occasioned by this nuisance is reflected and measured by the 
hundreds of people who have been and are becoming disgusted with the inability to 
overcome this evil and have sold or are contemplatmg selling their properties at a 
sacrifice, and those who refuse to rent cottages or come to the hotels, and instead of 
spending their summers at the seashore as formerly now go to the mountains or lakes 
or remain at home, although their preference would still be for the seashore, with its 
ocean bathing, if they could have their beaches clean and uncontaimnated with oil 
and tar. 

The practice of vessels emptying or disposing of their oiland tar as at present would 
constitute a nuisance in the eyes of the law, and every municipality damaged thereby 
could successfully, we believe, prosecute a suit for damages against the owner of the 
boat responsible for the nuisance. But the trouble is that the arms of the munici- 
palities are too short to effectively deal with the situation, and in this predicament 
they confidently turn to the Fedeilal Government, feeling sure that it will intervene 
for the protection of their inhabitants and the hundreds of thousands of summer 
visitors who annually flock to their beaches for rest and recreation. 

The Government aoes not hesitate to legislate and appropriate for the protec tion of 
the national parks, yet here is one of natures fairest jewels daily desecrated and 
polluted by selfish corporations who have no thought other than of disposing of their 
refuse in the cheapest manner possible, no matter what harm that mode of disposal 
may cause to the health, happiness, and prosperity of others. 

The nuisance being committed on the navigable waters of the United States, there 
is no question of the jurisdiction of the Federal Government to legislate against it, and 
it would seem, from even the brief statement of facts above mentioned, that the 
wisdom of such legislation is apparent. 

Respectfully submitted. 

Wm. B. Bamford, Mayor of Belmar, 

October 21, 1921. 
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brief op philadelphia board of trade. 

October 23, 1921. 

</OMMITTEE ON KlVERS AND IIaRBORS, 

Hmnse of Representatives J Washington, D. C. 

Gentlemen: The Philadelphia Board of Trade is thoroughly alive to the impor- 
tance of the early enactment of such legislation as will severely penalize the masters 
of vessels who shall be guilty of casting oil into the sea adjacent to our coasts or into 
the navigable waters of the IJnited States. 

The subject has had the careful consideration of our local authorities, who are im- 
pressed with the necessity of national legislation as the only safeguard against the 
dangerous practice under consideration. 

It has been the practice of "light" steamers arri\Hlng at the port of Philadelphia 
from Europe and other points to begin pumping out their tanli^ and bilges as soon 
as they enter the Delaware capes ; hence the danger from floating oil is experienced 
all the way from the sea. 

In addition to the fire hazard arising from the cause stated, there is added danger 
through the escape of oil from a number of oil works where tank steamers are loaded 
and discharojed outside of the limits of the State of Pennsylvania. The public press 
has repeatedly called attention to the dangerous practice under criticism, which may 
be briefly summarized as follows: 

Oil so discharged floats upon the surface of the water and is readily communicated 
to the wharves arid vessels in our harbors, with consequent danger from fire, as 
instanced by an accident in New York resulting in the burning to the water's edge 
of the Government craft Granite State. 

The destruction of ocean fisheries is threatened by this practice, as oil so discharged 
must seriously endanger if not destroy sea food, and to that extent serve to reduce 
food supply and increase thereby the cost of living. 

The bathing beaches along the Atlantic have been seriously affected by this prac- 
tice, and unless some remeay by legislation is found a very serious depreciation in 
the value of our seashore resorts may follow and manv thousands of persons be com- 
pelled to forego the bathing privilege and its healthful. advantages. 

The National Board of Fire Underwriters has sounded a warning as to the danger 
of fire through this floating oil, and unless a remedy is found the insurance interests 
may seriously consider an increase of rates upon property liable to be affected by 
the threatened risk of fire through oil so floating in our harbors. 

The board of trade, in a memorial adopted June 22, 1921, in considering the pro- 
visions of a bill ''to protect the harbors of the country from the danger arising from 
the discharge of oil on the navigable waters therein," said in part: 

* * That already much damage has occurred through the habit of vessels discharging 
oil while in port, and the danger to life and property from fires resulting thereby 
demands that steps be at once taken by the Government to make unlawful the prac- 
tice complained of; that the National Board of Fire Underwriters, alive to the 
increased risk of fire through the menace of floating oil on our rivers and in our har- 
bors, hail sounded a warning, and the Government is urged to early enact such legis- 
lation as will penalize a practice so fraught with danger." 

The Philadelphia Board of Trade heartily indorses any legilsation which will make 
illegal and punishable the pollution of the navigable waters of the United States 
and on the high seas by refuse oil as far as Congress has the power to legislate. 

Respectfully submitted. 

The Philadelphia Board of Trade, 
Wm. M. Co axes, President. 
W. R. Tucker, Secretary. 



statement and brief of MILTON WEST, OF LONG BRANCH, N. J, 

North Long Branch, N. J., 

October 22 y 1921. 
Hon. T. Frank Appleby, 

House of Representatives y WashingtoUj D. C. 

Dear Sir: When a man begins to talk about fish or fishing the people sit up and 
expect to hear a whopper, but this is not one of them. The facts will be sufficient. 

I have followed hook-and-line fishing all my life, os did my father and ^ndfather. 
I claim to know something about fishing and the movement of fish. Fish are very 
sensitive to the water they are in. It must be pure and the right temperature; if it 
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ifl not, they will not stay in it and, by moving a few miles, may find the kind of water 
they are looking for. I have reference to bluefish, our principal catch. 

It is a well-known fact that New York Bay is literally covered with wa^te oil. 
Where the fidi go for spawning and when the water is cold out in the ocean we always 
look for good fishing in that vicinity. When the water was not the right temperature 
outside this year it has been a total failure there. I have not heard of one lot being 
caught in that vicinity. 

Up to about two years ago we would have good fishing up in what we may term 
the '*oil zone.'* My brother and I caught 2,000 pounds of bluefish in a single day. 
We pulled in 8,000 pounds in that week, and we were only one of mai^y a hundred or 
more boats. None have been caught there this season. If it is not the, oil that brought 
the change, I do not know what it is. 

Heretofore days when we could not locate the bluefish, then we would go after sea 
bass and would catch at least from 5,000 to 10,000 pounds each season. This year we 
haven't caught 50 pounds a boat. We always had good sea-bass fishing in September, 
when they come out of the bays to go south. Now there doesn't seem to be any 
coming in or going out. 

If we pollute the spawning grounds, we do a great injury to the fishing industry. 
One day a very few years ago I caught 2 barrels (500 pounds) of bluefish. I shipped 
them to Philadelphia and received less than $2 for the shipment on account of the 
supply being greater than the demand. Any time this season that many bluefish 
would have brought me $60 to $70. Now, just think of shad and menhaden, that live 
on suction going up through the oil-covered bay and Hudson River. Can you won- 
der they have fell off 75 per cent in quantity? 

The pollution of the navigable waters by oil refuse is a nuisance and menace from 
every angle. Even the firewood the poor people gather from the beaches is not fit to 
hanale. 

The oil that comes out of the bay and rivers with the ebb tide and with what is 
already outside when the wind is from the right direction, it is blown ashore. In the 
summer it gives the bathers a nice bath. There is one way to get this tarlike oil off 
your person, and that is to take the skin with it. Water and soap will not have the 
desired effect. 

I sincerely hope bill H. R. 7369 will become a law for the interest of the fishing 
industry. 

Yours, very respectfully, 

Milton West. 



STATEMENT AND BRIEF OF HON. ABRAM C. JOHNSON, MAYOR OF MONMOUTH BEACH, N. J. 

Monmouth Beach, N. J., October 22, 1921. 
Mr. Milton West, 

Long Branchy N. J. 

My Dear Milton: I understand that you are to attend a meeting in Washington 
on Tuesday of next week that has been arranged by Congressman Appleby relative to 
the polluting of the Atlantic Ocean with waste oil from incoming and outgoing steam- 
ers. I should have liked to attend this meeting, but owing to important business I 
will be unable to do so. 

I would appreciate it if you would personally put Monmouth Beach on record as 
against the continuance of this nuisance — 

First. Because it is destroying our food fish and is practically putting out of business 
all of the old-time fishermen of our vicinity who have to depend solely upon the 
fishing industry for a livelihood. In the past few years the cost of various kinds of 
fish has increased from 500 to 600 per cent. As an illustration, I owned and conducted 
a cold-storage plant at Monmouth Beach, which I used exclusively for the freezing of 
fish, up to Feoruary, 1920. In 1915 I bought bluefish as low as 3i and 4 cents a 
pound; in 1916 they jumped to the average of from 7 to 8 cents per pound; in 1917 to 
the average of about 12 cents per pound, and in 1920 to 25 and 30 cents per pound. 
These prices are based on wholesale quantities. Besides, I was compelled to leave our 
State and go as far south as Virginia and Maryland to buy fish so that I might continue 
in business. In my opinion, if the practice of pumping oil is continued in and around 
our harbors, in a very short time our salt-water fish will be a thin^; of the past. 

Second. Oil from the various steamers has been a serious handicap to our bathing 
f Dr the past two summers. It is not an uncommon thing to see a bottle of gasoline at 
bithing pavilions for the use of bathers. After taking their ocean bath they are com- 
p )lled to take a gasoline bath to remove the oil and tar. In fact, it occurs very often 
thit the bathers will be obliged to go for several days, on account of the condition of 
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the water from the oil, without bathing. If there is not some relief, I feel confideisi^ 

to say tha^our seashore property will greatly depreciate in value. itfjr 

Kindly^ve my best regards to the honorable Mr. Appleby and his secretary an^, 

assure th^ that we will be grateful for any relief offered us. fi^* 

Sorry tifet I will be unable to be with you. . jsiv 

yo«trs, sincerely, l« 

A. O. Johnson, r. 



JLr 



STATEMENT AND BRIEF OF CHARLES B. LOCKWOOD, NORTH LONG BRANCH, N. J. 

North Long Branch, N. J., 

06toher 21, 1921. 
Hon. Frank T. Appleby, 

House of Representatives, Washington, D. C, 

Dear Sir: I take great pleasure in writing you at this time and admire your energy 
in presenting a bill entitled ''Against pollution of oil refuse." I have been a pound 
fisherman for over 28 years and was in the business quite extensively and sorry to say 
that we were forced to retire from our business on account of the scarcity of all kinds 
of fish, which were plentiful in former years along our New Jersey coast. 

We attribute our failure to this great menace of refuse oil, which is pumped from 
steamers and spread upon the ocean for miles, and so detrimental to the functions of 
fish. A great many fishermen who are in the pound fishing business this present 
year can not say whether they will pay expenses or not. 

By presenting this bill I know you would like to hear some facts relatinsj to the 
disappearance of fish from our coast, and I will endeavor to go a little further m detail 
and let you know, as my memory serves me, what fish we caught in former years and 
what is caught to-day. 

We have caught 1,000 barrels, or 200,000 pounds, of weak fish, our principal fish, in 
one week, as many if not more than has been caught the entire season for this year. 
Our native Spanish mackerel, which were so numerous years ago, catching from 
3,000 to 4,000 pounds in one day, are now very nearly extinct. 

Sheephead, which we used to catch by the boatload, 400 or 50to in number at one 
time, are entirely wiped out. These two varieties of fish in particular, so susceptible 
to the change of water conditions, have disappeared from our coast since these waters 
have become polluted with this oil. Shad has the same history, and, in fact, all varie- 
ties of our native fish have decreased so suddenly that a great many of those at present 
in this fishing industry can not carry on business at a profit. 

My father, Capt. Nelson Lockwood, and myself have made a profit of $12,000 in one 
season years ago, and made considerable money in the fishing business, but lost nearly 
all we made by continuing too long in our industry that was failing so fast. 

I earnestly hope you will have success in the argument of this bill, so that others 
in the same industry, which is quite extensive along our coast, may be benefited by 
your energetic work. 

Yours, very respectfully, 

Charles B. LocKwoon. 



statement and BRIEF OF HY. 8. WATSON, EDITOR OF "FIELD AND STREAM!.*' 

Field and Stream, 
Neiv York City, October 21, 1921. 
Hon. T. Frank Appleby, 

UoiLse of Representatives, Washington, D. C. 

My Dear Mr. Appleby: I thank you for your kind invitation to attend the hearing 
to be given before the Committee on Rivers and Harbors on October 25, on the bill 
H. R. 7869, which you introduced in the House of Representatives, relative to the 
pollution of our coastal and harbor waters by the discharge of oil from oil-burning 
steamers and steamers carrying oil washing their tanks in controlled waters. 

It is with extreme regret that I can not so arrange my time to attend this very 
important meeting. 

There is no doubt in my mind but what you are ably prepared to state your case 
with many facts, both scientific and otherwise, for the conditions are so blatant that 
one would be able to array a formidable number did he but look for them and I know 
your heart is in this, and only too easily did you pile up evidence on a very serious 
and growing situation. 
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No matter what a^guinentB and facts you off^, they can not be too stroi^, aad I ant 
mire tlmt my own feetings are 50 per cent strong^er than yours, for I imagma I have 
viewed wfth my own eyes more of your coast last summer than you or any other of 
the gendemen have that will attend the meeting. 

I will attempt no brief or no arguments, but will su^i^pest t^t any doubting Thomas 
go see for himself anywhere he so chooses. I will tell him how to make his obserra- 
tions and tests, if he so desfares. 

In the past summer. Field and Stream was engaged in taking surf fishii^ pictures 
from Cape May to Montauk Point, and I was necessarily more or less in close contact 
with the outfit. To say I was appalled at the conditions is putting it very mild. 
It has happened \vithin almost a few months, this crawling, deadly, insidious oil that 
will not mix with water; it is a case of rapidly growing pollution, pure and simple, 
pK)llution that can not be absorbed by the water, that will destroy the coastal recrea- 
tion places and the fish as sure as deadly quicksand does its work, sucking them all 
under to destruction, slo^rly but surely. Tnis bill should have no arguments against 
it — should be passed to-morrow — biit naturally the oil-burning steamship crowd are 
going to fight it, as it means an added expense to them in getting rid of the refuse or 
discharge by some other means. 

I can not look into the future with assured pleasure if I am to see the white sands 
of our beaches a greasy, slimy mass of oily muck and the surf deadened and smothered 
imder a floating mass of grease that causes the fish to die or leave for purer waters. 
I have written this with no axe to grind; simply as a sportsman. I have been out 
where this monstrous thing is happening and I nave shuddered at the future if nothing 
is done. 

The conditipns in our harbors I am not familiar >vith, but I can imagine. 

You will please accept my renewed regrets that I can not be with you at the hearing, 
and also accept my best wishes for the speedy passage of your very good bill. Field 
and Stream stands ever ready and willing to give you what assistance is in its power. 
Very truly, yours, 

Hy. S. Watson. 



COMMUNICATION FROM BOA'RD OP TRADE OP CAPE MAY, N. J., REQUESTING A FAVOR- 
able report of h. r. 7369. 

Board op Trade, 
Cape May, N. /., October 21, 1921. 
Committee on Rivers and Harbors, 

House of Representatives, Washington, D. C. 

Gentlemen: At a meeting of our board of trade last evening I was directed to com- 
municate with your committee to ask you to favorably report House bill No. 7369, 
introduced by Congressman T. Frank Appleby, of this State, making illegal the pol- 
lution of the navigable waters of the United States by allowing refuse oil to be deposited 
therein. 

We in this seaside resort have been bothered foi several summeis with the deposits 
floating upon our beach strand and so coining in contact with the thousands of bathers, 
and causing them to have their bathing robes ruined with the contact. At times it 
has driven many from our beach and thereby lost to us many visitors, and the hotels 
a loss of trade. 

May you, therefore, heed our needs financially by having the bill sent to the floor 
of Congress for consideration? Thanking you for such action, we are. 
Yours, very respectfully, 

Lewis T. Stevens, President. 



communication from HON. FRANK C. BORDEN, JR., MAYOR OF BRADLEY BEACH, N. J., 

requesting a favorable report on h. r. 7369. 

Board of Commissioners, 
Bradley Beach, N. J., October 21, 1921. 
Hon. T. Frank Appleby, 

House of Representatives, Washington, D. C. 

My Dear Congressman: Your favor of October 10 duly received and contents 
noted. 

The bill (H. R. 7369) making illegal the pollution of the navigable waters of the 
United States by refuse oil is of so much importance to the people of Bradley Beach 
and the entire shore, that I believe it is essential for a representative of every shore 
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municipality to be present at the hearing on Tuesday, and I had fully intended to be 
in Washington on that day to lend my presence to the cause. I find it impossible to 
attend the meeting, but feel sure, and am confident, that you will succeed in taking 
care of the situation to the advantage of the entire shore community. 

It is indeed a great menace to our seashore resorts from the bathing standpoint, and 
it is a great detriment and loss, and causes unneeded hardships through the killing of 
edible fish by the waste oil. 

I have talked with many of our citizens and the commissioners of oiu* borough and 
find them all of the opinion that it is absolutely necessary to the benefit of the entire 
public to make every effort to have this destructive nuisance eliminated. Thanking 
you in advance for your efforts in behalf of Bradley Beach and the shore communities, 
I beg to remain. 

Yours, very trul/, 

Fra-nk C. Borden, Jr. 

STATEMENT OF HON. EZRA PARKER, OF BARNEOAT, N. J. 

Barnegat, N. J., October 20, 1921. 
Hon. T. Frank Appleby, 

House of Representatives i Washington^ D. C. 

My Dear Mr. Appleby: I regret very much that I will be unable to meet with the 
River and Harbor Committee on October 25 regarding the pumping of oil refuse from 
oil-burning steamers, but permit me to state that the situation alcng the beaches in 
Ocean County is having a tendency to destroy the value of all ocean-front property 
because of the washing ashore of great amounts of this crude oil; also great masses of it 
become fast in the fish pounds and nets, and this floating oil is driving the fish farther 
off shore. This past summer has shown that the fish have practicsuly been driven 
out of Barnegat Bay by this floating oil coming into Barnegat Inlet and spreading out 
over Barnegat Bay, and this will in a short time entirely destroy our oyster and clam 
grounds. Our bay captains will all tell you that their cables become fouled with this 
floating oil in a few minutes after anchoring in the bay or inlet to fish. One of our 
captains stated to me that within a few days he saw a strip of this crude oil several 
miles in length just off the Barnegat Light. 

This is indeed a serious condition for the people of Ocean County, not only for those 
owning property along the ocean front but all our bay men who depend upon the bay 
for their living, by fishing, oystering, clamming, etc. Also, last winter great mum- 
bers of wild fowl were found covered with this crude oil, and were thin and their 
flesh of a peculiar color, showing the effect of this oil. In fact, some of them were so 
completely covered with it that it was difficult to tell what breed of wild fowl they 
belonged to. I sincerely hope that prompt measures will be taken to remedy this 
evil. 

With kindest regards, and regretting very much that I will not be able to meet 
with the committee, I remain, . • 

Very truly, yours, 

Ezra Parker. 



Brief Submitted by Hon. Alfred E. Smith, Governor of New York. 

New York State Department of Health, 

Albany, August 30 y 1919. 
Hon. Alfred E. Smith, 

Governor of the State of New York, 

Executive Chamber, Albany. 

Dear Sir: In compliance with your order of August 12, 1919, requiring me to 
investigate the pollution of the waters of New York Bay and Jamaica Bay and their 
tributaries by tlie discharge of wastes from manufacturing plants engaged in the 
manufacture or production of coal tar or aniline by-products or wastes, including gas 
houses, and to report to you on or before September 1, 1919, I beg to submit the 
following: 

The basis of this investigation were the complaints of the Waterway League of 
America, through its committee on purification of waters, of which Mr. Franklin 
Taylor is chairman, and of the Cedar Grove Beach Corporation, of which Mr. Joseph 
R. King is secretary, set forth in communications to you and verbally in a conference 
held with you at which Mr. Taylor and the chief engineer of the department were 
present. The complaints are generally to the effect. that the wastes from the manu- 
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facturing plants referred to grossly pollute the waters of New York Bay and Jamaica 
Bay, causing large areas of "oil sleek" to drift back and forth with the tides, and 
which, together with the discoloration of the waters from aniline dyes, injuriously 
affect bathing and yachting, discolor the paint on yachts and other craft, cause dis- 
coloration of oysters, and in these and other ways produce an objectionable nuisance. 
The complaint, it should be carefully observed, is specific in regard to both the ma- 
terials causing the nuisances, which are alleged to be the oil wastes and aniline dyes, 
and the sources of the nuisance which are attributed to the manufacturing plants 
engaged in the manufacture or production of coal tar or aniline by-prod uc to and 
i^astes, including gas houses. 

The general pollution of these waters by sewage and manufacturing wastes is, as 
you know, a subject that has been very thoroughly investigated during the last 20 
years, not only by this department from time to time but by the Metropolitan Sewerage 
Commission of New York City and the Passaic Valley Sewerage Commission of New 
Jersey and the Bronx Valley Sewer Commission of Westchester County. These 
investigations were made with great care and in great detail and are carefully de- 
scribed in the numerous and voluminous reports of these official bodies. While 
differing to a considerable extent as'to details and plans for removal of pollution, 
practically all of these official bodies are in substantial agreement that the waters in 
and around New York Bay are grossly polluted by sewage and manufacturing wastes 
and that steps should be taken without delay to remove or lessen it. That the situation 
is fully realized is evidenced by the active steps which have been, and are being, 
taken by the New York City authorities, the Bronx Valley Sewer Commission, and the 
Passaic Valley Sewerage Commission in the installation of disposal works for the 
partial treatment of sewage and factory wastes from portions of the districts under the 
jurisdiction of these authorities. 

Although the investigations of these commissions were directed primarily to the 
^neral pollution of these harbor waters by both sewage and manufacturing wastes, 
it is significant to note, particularly in the light of the conclusions reached in this 
report, that in none of the reports of these investigations, covering some 20 years, 
was any special mention made of the specific pollution referred to by the complainant, 
namely, oils and aniline dye wastes from the class of manufacturing plants in question. 
In fact if the conditions complained of now had existed during the many years of 
investigation of the New York Metropolitan Sewerage Commission which made its 
final report in 1914, and during which period many it not all of the plants now com- 
plained of were in operation, it would have been very surprising had that commission 
not observed them or made reference to them in its reports. The inference to be 
drawn from the absence of any such reference would naturally be, therefore, that the 
specific pollution from these oil and dye wastes, now complained of, was of little 
importance or significance prior to 1914, or that such pollution has originated since 
1914 and is attributable to some other source than the manufacturing plants^in question. 

In order then to determine whether the manufacturing plants referred to in your 
order are discharging wastes into these waters in objectionable quantities and whether 
these wastes are responsible er could be responsible for the pollution referred to by 
the complainant and the objectionable and injurious results caused by it, the engi- 
neering division was at once directed to inspect all of the plants manufacturing coal 
tar or aniline by-products within the territory tributary to New York Bay and Jamaica 
Bay. 

In order to obtain the number, location, and names of the various plants covered 
by your order, reference was made to the records of the State industrial commission. 
This was supplemented by information obtained from the various departmento of 
the city of New York, from the main offices of the manufacturing corporations in the 
city, and from independent observation in the field. From these sources, it was 
learned that there are some 67 plants of the character mentioned in your order, of 
which 53 were gas manufacturing plants, 1 was a coal-tar by-products plant, 9 were 
aniline dye works, and 4 were oil refineries. 

The investigation included an inspection of each plant, and the securing in con- 
nection with each of them such essential data and information as would indicate the 
size of the plant, the character of the processes carried on within them, the amounte 
of raw and finished products, the character and amounts of any wastes produced, the 
extent of waste treatment or utilization methods adopted to prevent pollution, the 
character and amounts of wastes actually dischai^ged into these waters, and the eftects 
produced by any such discharge. These data were carefully studied and a summary 
of the results set forth in tabular form. 

While the field inspections of the manufacturing plants were in progress and the 
information collected began to indicate that wastes from these manufacturing plants 
could not be a considerable, if any, factor, in the causation of the conditions com- 
plained of, other field observations were made for the purpose of discovering more 
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definitely the nature and sources of this oil pollution. Inspections were therefore 
made of various bathing beaches on Long Island and Staten Island and of the harbor 
and bay waters at various points. The superintendents of the various beaches, and 
other persons, were carefully questioned as to the dates and atmospheric conditions 
when the bathing beaches were affected by oil wastes, and the nature and extent of the 
nuisance created; and the city and harbor officials consulted as to their knowledge in: 
the matter. By unusual good fortune we were notified of the presence of an "oil 
sleek" area in the vicinity of South Beach, Staten Island, on August 23 when an 
inspection of the conditions was made by one of our engineers and samples of the oil 
and sludge collected. 

Before detailing the results of the investigation a description will be given of the 
processes carried on in the four classes of manufacturing plants covered by the investi- 
gations, namely, the gas plants, coal-tar products plants, the aniline dye works, and 
the oil refineries, the latter of which might by inference be included in your order. 

GAS WORKS. 

The production of illuminating gas is accomplished by two general processes, the 
water-gas process and the coal-gas process. The water-gas process is the one more 
commonly employed at the present time. These two processes will be described 
separately. 

Water-gas manufacture. — Carbureted water gas is produced by heating to incandes- 
cence a body of coal in a generator and then passing over the heated coala jet of steam 
under pressure. The result is a dissociation of the water and the liberation of hydrogen 
gas, which is the basis of the final product. The gas is then passed to a carbureter 
m which certain illuminants in the form of oils are added. Tne carbureter contains 
heated bricks having void spaces and the gases are passed through them. The gas is 
then stabilized by heating in a superheater. It is then passed to a water seal box 
where it is cooled and certain impurities removed, thence to a scrubbing tower where 
certain other impurities are removed; thence to a condenser where condensation and 
further removal of impurities takes place. From the condenser the gas is passed 
through a relief holder, then to the purifier and finally to the gas holder where it is 
stored for distribution through gas mains to consimiers. 

Liquid wastes are produced at three points. The first of these occurs at the seal 
box where condensation of tar and certain oils takes place. The second occurs at the 
scrubber, where, if the scrubber is of the "wet" type, i. e., in which the gas is washed 
by water spray, additional tar and oil wastes are produced. The third place is at the 
condenser where condensed water and tar are produced. 

In the more modern plants little, if any, of these wastes are discharged into adjacent 
waters but are treated for the recovery of tar and oils. This is done by passing the 
wastes from the water seal box, the scrubbeis and the condensers into a settling tank 
provided with a bottom and a top baffle, and in which the tar is settled out and the 
lighter oils skimmed off. In modern plants the gas liquor is returned to the seal 
pots and used over again thus making it unnecessary to discharge any gas liquor into 
nearby waters. .If there should be a surplus of this circulating gas liquor over that 
which can be returned to the seal pots it is customary to pass it through a filter of 
shavings which practically completes the removal of the oil contained in it. 

Coal gas manufacture. — The manufacture cd coal gas is carried on in a manner very 
similar to the manufacture pf water gas, the principal differences being that bituminous 
coal is used instead of anthracite, that no water in the form of steam is used in the 
distillation of the coal, and that no illuminant oils are added to the gas. 

The liquid wastes from coal gas plants are practically the same as from the water 
gas process and the methods of treatment of these wastes and the recovery of coal tar 
and oil substantially the same as in the water gas process. 

The coal gas process requires however, the use of wet scrubbers, and incidentally 
results in the production of more coal tar wastes. In this process also it is possible to 
utilize the gas liqi\9?: for the manufacture of ammonia and at plants where ammonia 
is manufactured, there is, therefore, no gas liquor to be discharged into the stream. 

COAL-TAR PRODUCTS PLANTS. 

In plants of this character crude tar is received from gas and coke works and is 
pumped into storage tanks from which tanks it is conveyed to dehydrating stills 
where the water and some of the lightest oil are driven off and passed through a sepa- 
rator or "pan."^ In this **pan" the light oil and water are separated by gravity. The 
dehydrated tar is discharged into \&T^e stills where different fractions of light and 
heavy oils, as may be desired, are distilled off and condensed in coil condensers. 

74576— 21— PT 1 ^5 
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The residue from these stills is used for fuel oil and for saturating felt to make building 
and roofing paper. 

The only wastes from the plants are the wastes from the pan where the oil and water 
driven off from the dehydrating stills are separated, and the tar and qil drainage from 
the yards, there being no wastes from the building and roofing paper manufacture. 
The drainage from the yards and the discharge from the separating pan are passed 
through settling basins or separators provided with submerged outlets. The tar which 
settles to the bottom and the lighter oils which collect on the surface of these basins 
are removed and utilized. The purified effluent is usually discharged directly or 
indirectly into some nearby stream or other body of water. 

ANILINE DYE WORKS. 

In making aniline dyes the following are some of the more important ingredients 
used: Refined coal tar products, such as orthotoluidine, benzoldehyde, aniline, 
anthracene; mineral acids such as sulphuric acid, muriatic acid, nitric acid, acetic 
acid; and inorganic salts, such as sodium nitrate, prussiate of soda and sodium chloride . 
The process of manufacture varies considerably. Different processes and ingredients 
are used not only for making different colors, but also for making the same color. 
These different processes are too complicated to permit of describing them in detail. 
In general the processes consist of oxidation, filtration, sulfination, nitration, reduction, 
distillation, cmorination, mixing, salting out, washing, ^nding, and packing. 

The wastes resulting from these processes consist principally of wash water and 
waste water from the niter presses. These wastes contain salt solutions such as solu- 
tions of sodium chloride and sodium sulphate, together with various dyes or coloring 
matter in solution and suspension. These wastes as they leave the plants, are usually 
highly colored and very greatly in shades depending on the predominating color 
maniuactured and the degree of dilution of the wastes before discharge. They are 
however, practically free irom coal tar or oils and contain only a small amount of 
suspended matter. 

Xn some cases these wastes are passed through settling tanks or disposed of in cess- 
pools but in most cases they are disposed of without treatment. In the former cases 
there is no appreciable pollution and in the latter cases the color rapidly diminishes 
as they mix with the waters into which they are dischaiiged and become dispersed 
and diluted. 

CRUDE OIL REFINERIES. 

In crude petroleum oil refineries the crude oil is distilled by fractional distillation 
in large stills where the lighter oils are first taken off and then by successive steps 
the heavier oils, until a so-called tar remains. This tar is distilled further in some 
cases to take off the paraffin. The distillation is continued until all oils are driven 
off leaving what is known as a dry coke which resembles the ordinary coal gas coek. 
The oil distillates, except paraffin oil, are subsequently treated with sulphuric acid 
and washed with water. Some ^;rades of oil are filtered through fuller's earth. The 
paraffin oil or wax is treated with sulphuric add and agitated in '^agitators" after 
which it goes to a pressing plant where it is first filtered to separate the oil from the 
wax and then chilled by refiigeration. The 1^ resulting from this latter process is 
also treated with sulphuric acid and washed with water. 

The liquid wastes from oil refineries consist of oily wash water from the washings 
of the oi&, tar, and sludge acid. This water is collected in settling tanks where the 
oil is separated from the water by eravity. The oil which rises to the top is skimmed 
off and the remaining water, whicn contains only traces of oil, is discharged into the 
nearest water course. The sediment which settles to the bottom of the settling tanks 
is removed, mixed with ashes and used for filling in low ground. 

Small patches of light irridescent oil were observed at and in the vicinity of the 
outlets. In most cases however, the effect of the discharge could not be observed 
beyond these points. 

The results of the individual inspection of these plants will now be presented. 
Owing to the considerable number of plants involved and in order to present the 
results in a concise and readily comparable manner the information contained will be 
presented in tabular form covering; essential information which will have a direct 
or indirect bearing upon the question of wastes produced. 

Table I covers gas manufacturing plants subdivided imder the headings of water-gas 
manufacturing plants and coal-gas manufacturing plants, Table II coal-tar products 
plants, Table 111 aniline dye works, and Table IV oil refineries. 

In Table I, covering gas manufacturing plants, column I gives the number of the 
plant as assigned in the work of the inspection; column 2, the name and the locatio& 
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of the plant; column 3, the number of employees; column 4, the amount of gas pro- 
duced per day in cubic feet; column 5, the coal consumption per day in the generators; 
coliunn 6 inmcates whether the scrubber is a wet scrubber or a dry scrubber system; 
column 7 whether a return system for reuse of gas liquor is employed; column 8, 
whether the wastes containing coal tar and oil are passed through a separator or settling 
tank for recovery of these materials; column 9, whether a filter is used for filtering out 
the oil from the gas liquor discharged; column 10 gives the amount of tar recovered per 
day; column 11, the estimated approximate quantity of tar and oil wastes discharged 
per day into streams; column 12, the limiting distances from outlet at which objection- 
able pollution is noticeable; and column 13, the limiting distance from outlet at wJiich 
any pollution was traceable. 

In Table II, covering coal tar by-products plants, column 1 gives the number of the 
plant; column 2, the name and location of tne plant; column 3, the nmnber of em- 
ployees; column 4, the product manufactured; column 5, the amount and nature of 
wastes; column 6, treatment of wastes; column 7, the point of discharge; column 8, 
the limiting distance from outlet at which objectionable pollution was noticeable; and 
column 9, the limiting distance from outlet at which any pollution was traceable. 

In Table III, covering aniline dye works, column 1 gives the number of the plant; 
column 2, the name and location of the plant; column 3, the number of employees; 
column 4, the kind and qiiantity of the products manufactured; column 5, the water 
consumption at the plant; column 6, the estimated approximate amount and nature 
of wastes discharged per day; column 7, the treatment of wastes; column 8, point of 
discharge of wastes; column 9, the liiniting distance from outlet at which objectionable 
pollution was noticeable; and column 10, the limiting distance from outlet at which 
any pollution was traceable. 

in Table IV covering oil refineries, column 1 gives the number of the plant; column 
2, the name and location of the plant; column 3, the number of employees; column 4, 
the products manufactured; column 5 the nature of waste products; column 6^ treat- 
ment of wastes; column 7, effect of discharge of wastes; column 8, the limiting distance 
from outlet at wMch objectionable pollution was noticeable ; and column 9, the limiting 
distance from outlet at which any pollution was traceable. 
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With reference first to gas-manufacturing plants, it will be seen from the table that 
some 43 plants which are now operating use the water-gas process and some 10 plants 
use the coal-gas process. It will also be observed that of the water-gas plants all but 
some 12 use the return system from which substantially no oil or tar wastes are dis- 
charmi into these waters, and that 5 of the 10 coal-gas plants utilize the ^ liquor 
for the securing of ammonia and therefore also do not discharge oil wastes mto these 
waters. 

From these 12 water-gas plants and the remaining 5 of the gas plants, oil and tar 
wastes were being discharged to a greater or less extent. In omy 2 of these 17 cases, 
however, namelv, the plsmt of the Glens Falls Gas <Sc Electric Light Co., at Glens 
Falls, and the plant of the Cohoes Power <Sc Light Corporation, at Cohoes, were these 
wastes being discharged in such appreciable amounts as to cause any objectionable 
conditions beyond the immediate vicinity. 

It will be observed, that these last-named plants are upon the upper reaches of the 
Hudson River, and that while these plants are sources oi nuisances and have caused 
some objectionable conditions locally, especially in the case of the plant of the Cohoes 
Power & Light Corporation which has at times affected objectionably the water as far 
as Albany, some 8 miles below, there is no evidence whatever to mdicate that the 
wastes from these two plants produce objectionable conditions for any considerable 
distance below the city of Albany, and certainly not as far as New York City. 

It is obvious, therefore, that the discharge of wastes from none of these gas plants 
could have been responsible for the objectionable conditions complained of on the 
water in the vicinity of New York City. 

AVith reference to the one plant of the Barrett Manufacturing Co. included in Table 
II it will be observed that the wastes from the various processes within the plant were 
small in accounts and were effectively treated in tanks for the removal and recovery 
of tar and oil and then discharged into the city sewerage system. The yard drainage 
containing slight oil wastes were discharged directly mto Gowanus Canal, but the 
effect of discharge of these wastes was very slight and not noticeable beyond a dis- 
tance of 200 feet. 

With reference to Table III, covering aniline dye works, it will be noted that the 
wastes from none of these plants contam tar and oil, and that, although the wastes 
at the point of discharge are highly colored, they contain very little suspended matter 
and after dilution and dispersion in the waters into which they are discharged, the 
effects generally were not, with the exception of onp plant, that of the National Aniline 
& Chemical Co., noticeable beyond a few feet from the outfalls. In the case of the 
National Aniline & Chemical Co. the color was somewhat more intense at the outlet 
and was traceable for a distance of nearly a mile. No oil or tar wastes were observed 
coming from this plant. 

With reference to Table IV, covering oil refineries, it appears that there are only 
four of these plants and that in all of them any oil wastes that are produced are treated 
in settling tanks or separators for the recovery of oils. Slight traces of oils, however, 
escape with the effluent from these settling tanks or separators, but these residual oil 
wastes are in all cases practically negligible in amounts and their effect after discharge 
extends only a few feet from the outfalls. 

It will be observed, therefore, in viewing these 67 plants as a whole that from only 
two plants were there any wastes which could have any appreciable effect on the 
pollution of New York Harbor and Jamaica Bay, namely, the Astoria Light, Heat & 
Power Co. and the National Aniline & Chemical Co. From our observations, however, 
it is clear that this pollution could not be responsible for the objectionable and inju- 
rious effects alleged in the complaints. 

While the results of our investigation indicated clearly that the plants involved in 
your order are not responsible for any such conditions alleged by the complainant, 
our observations, previously referred to, of the conditions along the bathing beaches 
and at various points in the bays, and particularly our inspection of the "oil sleek" 
field inspected near South Beach, showed clearly that a very serious, objectionable, 
and injurious nuisance was created by oil wastes discharged from some source or 
sources not referred to in your order. It was learned from the superintendents of 
certain beaches that on a number of occasions, the dates of which were recorded, 
"oil sleek" fields drifted in against the beaches and created such objectionable con- 
ditions as to make bathing almost prohibitive. Those who did venture m found it 
necessarv in most cases to remove the oil from their bodies with kerosene. The 
*'oil sleek " field inspected by our engineer on August 23 on South Beach was a number 
of square miles in area. This oil field, consisting of a thick film of oil floating upon 
the surface of the water, was dark colored and, judging from its appearance and from 
laboratory tests, consisted principally or wholly of crude petroleum oil. It floated 
along ana against the shores of the beach, saturating the surface of the sand and pol- 
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luting the water in an unsightly and offensive manner. In fact, there can be no 
doubt whatever that the presence of these fields of "oil sleek" in the harbor and 
along the beaches, when these fields are drifted in by tides and winds, produce objec- 
tionable conditions wh'ch can only be characterized as an intolerable nuisance, 
injiu-iously affecting bath'ng and yachting, and damaging property in and along the 
shores of these waters. 

Althovgh no definite or conclusive evidence was obtained as to the specific soiirce 
or sources of these objectionable oil wastes, nor any extended investigation made to 
determine the sources in view of the limited time available and the specific instruction 
in your order which did not cover such an investi§:ation, there is ample evidence to 
indicate that these wastes come from sunken or plying tank steamers which carried or 
now carry crude oil from Mexican and other oil fields. Whether these oil wastes were 
derived exclusively from these sources or whether they were contributed to by indus- 
trial plants handling crude and refined oils and situated largely in the State of New 
Jersey, is also a question upon which no conclusive information was secured. 

In view of the foregoing and as a result of this investigation, I beg to submit the 
following conclusions: 

1. That of the 67 plants engaged in the manufacture or production of coal-tar or 
aniline by-products or waste, including gas works, from only 8 plants, namely, the 
plants of the Astoria Light, Heat & Power Co., the National Anihne & Chemical Co., 
the Glens Falls Gas & Electric Light Co., the Half Moon Heat, Light & Power Co. at 
Mechanicville, the Cohoes Power & Light Corporation, the Chuctanunda Gas Light 
Co. at Amsterdam, the Albanv & Southern Railroad Co. at Rensselaer, and the Albany 
& Southern Railroad Co. at Hudson, were any appreciable quantities of oil and tar 
wastes or dye wastes discharged into the waters of New York Bay, Jamaica Bay and 
their tributaries. # 

2. That of these plants so discharging said wastes into said waters, in only four cases, 
namely, the plants of the Astoria Light, Heat & Power Co., the National Aniline & 
Chemical, Co. the Glens Falls Gas & Electric Light Co., and the Cohoes Power & 
Light Corporation, were there wastes discharged in such quantities and under such 
conditions as to cause objectionable conditions; and in these latter cases the objec- 
tionable conditions noted were principally limited to the immediate vicinity of the 
plants. 

3. That none of the plants referred to in your order and covered by the investigation 
were to any appreciable extent responsible for the objectionable oil pollution of the 
waters of New York Bay and Jamaica Bay alleged by the complainant and corrob- 
orated by observation made during this investigation. 

4. That a serious nuisance is created in and around the waters of New York Bay 
and Jamaica Bay from certain oil wastes dischaiged into these waters from sources 
other than the plants referred to in your order, which seriously and injuriously affect 
bathing beaches, and yachting, and cause damage to property in and around these 
waters. 

5. That although it is not possible at the present time, with the information now 
available, to assign conclusively the definite source or sources of the nuisance so 
created, what information was obtained would indicate that it is treacable largely, 
if not wholly, to the oil tankers which transport crude and refined oil to and from 
ports in the vicinity of New York Harbor, or from industrial plants handling these 
oils. 

Respectfully submitted. 

Herman M. Biggs, M. D.. 
State Commissioner of Health. 

State op New York, 
Department op Health, 

Albany^ September 26, 1919, 
Hermann M. Biggs, M. D., 

State Commissioner of Health, Albany, N, Y. 

Dear Sir: I beg to submit the following report on our further investigation of the 
pollution of the waters of New York Harbor and Jamaica Bay and their tributaries 
by the discharge of oil wastes referred to in your report to Gov. Smith of August 30, 
1919. 

In your report to the governor you will recall that the sources of the oil wastes 
complained of were found to be due not to the manufacturing plants engaged in the 
manufacture or production of coal tar and aniline by-products or wastes as alleged, 
and that although the exact sources of the oil wastes were not definitely found, in 
formation obtained from the investigation indicated that oil tankers and industrial 
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plants handling crude and refined oil were largely if not wholly responsible. In 
order to throw more light on the subject and determine more definitely the sources 
of these oil wastes you directed me to make a further investigation with this end in 
view. The results and findings of our previous investigation are fully set forth in 
your report to the governor and will therefore not be reviewed in any detail at this 
time. 

Our further investigation covered a period of nine days, from September 5 to Sep- 
tember 13, 1919 J inclusive. The field work was carried on bjr one assistant engineer 
and one inspecting engineer and in large measure with the assistance and cooperation 
of the United States supervisor of the harbor of New York. Detailed inspections 
were made of five petroleum oil refineries, three petroleum oil storage and shipping 
plants, and two asphalt plants, all of which are located in the State of New Jersey 
and include the refineries of the Standard Oil Co., at Claremont, Bayonne, and 
Bay Way; the refineries of the Tide Water Oil Co., and the Vacuum Oil Co., at Bay- 
onne; the oil storage and shipping stations of the Texas Co. and the Gulf Refining Co., 
at Bayonne, and the A^exican Petroleum Corporation near Carteret; and the asphalt 
plants of the Warner-Quinland Asphalt Co. near Carteret, and the Barber Asphalt 
Co., near Perth Amboy. 

The main offices of these companies and the office of the United States Shipping 
Board were also visited and information secured in reference to the operation of the 
factories and pipe lines and the number, movements, and operations of oil tankers 
owned and operated by these concerns. Two days were spent in one of the patrol 
boats of the United States supervisor of the harbor of New York in company with 
one of his inspectors, inspecting the waters of New York Harbor, Kill Van Kull, and 
the Arthur Kill and examining the outlets from the plants engaged in the handling 
or refining of petroleum oil on the shores of these waters in the vicinity of New York 
City. Conferences were also held with the United States supervisor of the harbor 
of New York and data obtained as to the jurisdiction of his department and the means 
at his disposal for detecting violations and enforcing the law with respect to the dis- 
charge of or depositing of wastes in the waters of New York Harbor and its tributaries. 

In connection with the inspection of the refineries, oil storage and shipping stations 
and the asphalt plants referred to, a detailed examination of each plant was made with 
special reference to the disposal and treatment of its oil wastes. It was found that with 
one exception, namely, the plant of the Warner-Quinland Asphalt Co., all of these 
plants have so-called separators through which oily liquid wastes are passed and where 
the oil is separated from the water by flotation. The oil which comes to the surface of 
these separators is skimmed off and utilized. Although these separators seemed to be 
fairly efficient in removing most of the oil from the wastes a small amount of oil does, 
however, escape through the outlets of these separators with the waste water. The oil 
that thus escapes collects on the surface of the water, in the slips and in the comers of 
the docks of the various plants and under certain conditions of tide and wind is carried 
out into the harbor and its tributaries. This oil could be traced for limited distances 
below the various plants before it becomes dissipated. 

In the case of the plant of the Warner-Quinland Asphalt Co. on the westerly shore of 
the Arthur Kill near Carteret no attempt appears to be made at the present time to 
recover the oil discharged with the wastes from the plant. Although a small separator 
divided into two compartments, 8 feet square and 4 feet deep each, formerly used for 
the treatment of a portion of the wastes was found in the plant this separator had been 
abandoned and was not in operation at the time of the inspection. The oil, water, and 
sediment which collects on the bottom of the blow-off tanks is discharged intermit- 
tently, and directly onto the surface of the ground near these tanks and flow into 
ditches leading to the Arthur Kill. The condensed steam which results from the 
blowing of live steam through the oil in the process of manufacturing asphalt and the 
water used for washing oil are discharged almost continuously into a meadow on the 
northerly side of the plant from which it flows into a ditch leading to the Arthur Kill. 

The oil and waste discharged from this plant either directly or indirectly were 
obviously much greater than those discharged from any of the other plants inspected 
and could be traced to considerably greater distances. As the result of tidal ana wind 
action the oil spread out upon the water in sheets or patches of considerable size and 
the shores on both sides of the Arthur Kill above ana below the plant were polluted 
by black oil. In fact this condition results not only in the creation of a local nuisance 
at this point but also undoubtedly contributes to an appreciable extent to the pollu- 
tion of New York Harbor and its tributaries and is a condition that should be corrected. 
It is unlikely, however, that it was in any great measure individually responsible for 
the gross and objectionable pollution of bathing beaches referred to by the com- 
plainants. 
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From conferences with the officials of the different oil companies whose plants are 
located on the shores of New York Harbor and its tributaries in Greater New York and 
New Jersey, it was learned that these companies own and operate some 140 tankers 
having capacities of from 20,000 to 100,000 barrels each, nearly all of which ply between 
the port 01 New York and foreign and other domestic ports. This does not mclude 41 
oil tankers owned by the United States Shipping Board which are used for the trans- 
portation of crude and fuel oil to and from iNew York Harbor and for the bunkering of 
tJnited States naval vessels and merchant vessels of the United States Shipping 
Board. By December 1st of this year it is expected that the United States Shipping 
Board will have 70 oil tankers in operation. There are also some 45 or 50 smaller 
tankers or lighters having capacities of from 2,000 to 15,000 barrels of oil each, used for 
the transportation of oil to and from various part of New York Harbor by the various 
oil companies. It was also learned that the movement of oil to and from New York 
Harbor nas increased from 300 to 400 per cent within the last five years. During July 
and August of this year about 60 tankers owned by private oil companies arrived in 
New York Harbor either with oil or ballast and some 45 tankers departed from New 
York Harbor carrying oil or ballast, not including the arrival and departure of tankers 
owned by the United States Shipping Board. 

From the data obtained regarding the operation of oil tankers it was found that 
these tankers contribute to the pollution of New York Harbor and its tributaries in 
a number of ways, such as by the pumping out of oil with ballast; the pumping out 
of so-called slops in the cleaning of the tankers prior to sending them to dry docks 
for repairs and when changing from one class of oil cargo to another; and from the 
spilling of oil in pumping out the caigoes at the docks or into lighters. 

With respect to the pollution of New York Harbor by the pumping out of ballast 
it was found that many of the tankers which leave New York Harbor loaded with 
oil return with ballast consisting of sea water. This baUast contains considerable 
residual oil which was stated to be in some cases as much as 300 barrels per tanker, 
handling crude or fuel oil, which it has been impracticable to pump out in the un- 
loading of the cargo of oil at the destination of the tanker. This is due to the arrange- 
ment of the piunping and piping equipment of most of the tankers. Although this 
oil in the tankers floats on the surface of the. water when conditions are quiescent, 
it is obvious that when the ballast is pumped out and the water is agitated by the 
pumping, a large part of this oil escapes with the last water pumped out. 

It was claimed that the captains and masters of the tankers have orders to pump 
out this ballast at sea before entering the harbor, but it appears that these instructions 
are not always carried out. Furthermore, it is found that in a few instances the 
construction of the tankers is such as not to permit of pumping out the ballast before 
the tankers reach the dock and that during rough weather or in times of storm it 
would not be safe to pump out all of the ballast before entering the harbor. It was 
learned also that many if not most of the tankers pump out the last portion of the 
ballast into the lower bay between Sandy Hook and the quarantine station near 
Stapleton. 

WilJi respect to the pollution caused by the pumping out of so-called slops, it was 
found that when a tanker is put into dry dock for repairs, which is done about once 
a year, or when changing from one class of oil cargo to another, the various tanks or 
compartments are steamed out and washed down with hot water. The resulting 
mixture of oil and water is called ''slops." It was claimed that in the cases of com- 
panies that have refineries in the district, these slops are pumped from the tanker 
into slop tanks on shore, or into lighters in the harbor which transport the slops to 
such slop tanks. The oil from these slop tanks is recovered and refined. A certain 
amount of oil from these operations, however, finds its way into the harbor. This 
is particularly so in the case of companies which operate tankers, but have no re- 
fineries in the district, such as the Mexican Petroleum Coiporation, the Texas Co., and 
the Gulf Refining Co. 

With respect to the pollution of the harbor from the spilling of oil in pumping out 
the cargoes of oil at the docks or into lighters in the haroor it was found that the oil 
from the tankers when they arrive is either pumped directly into storage tanks on 
shore or into lighters in the harbor from which the oil is transferred to these storage 
tanks, or, in some cases, into other vessels. From these processes a considerable 
amount of oil is also lost overboard. In the case of one plant holds were found in 
the dock under the pump connections which allowed oil to escape into the harbor 
when the pipes are disconnected . 

An Additional source of oil pollution was found from our investigation to be caused 
by the occasional discharge of oil from the accidental breaking of oil pipe lines. It 
was learned that one of the pipe lines crossing North River was broken some time ago 
by the anchor of a battleship and that an oil pipe line in Newark Bay was broken by a 
tug boat which anchored over it. The discharge of oil into the harbor due to breaking 
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of the pipe lines probably does not occur very often, but when it does occur large 
quantities of oil escape due to the compararively great lens^th and laxge size of these 
pipes and the pressure under which they are operated. These breaks, however, can 
oe readily detected and quickly stopped as soon as discovered, and the pipe lines are 
constantly patrolled by the oil companies so that it is not likely that they are responsi- 
ble for the gross and objectionable pollution complained of. 

It was learned from conferences with the United States supervisor of the harbor of 
New York that under a law of Congress entitled "An act to prevent obstructive and 
injurious deposits within the harbor and adjacent waters of New York City, by dump- 
ing or otherwise, and to punish and prevent such offenses," enacted June 29^, 1888, and 
amendments, thereto enacted August 17, 1894, and May 28, 1898, and he has full 
authority to enforce the provisions of this act and prevent the placing, discharging 
or depositing of any refuse except sewage and street wash into said waters. Although 
a number of vessels have been detected by him in the act of pumping oil or oily wastes 
into New York Harbor within the past year the force at the disposal of the supervisor, 
howevei, appears inadequate to effectively patrol the harbor. We were advised that 
only one small motor boat having a speed of about 6 miles per hour is available for the 
purpose of detecting cases of violation such as the discharge of oil into the harbor. 

. It is obvious that more affective patrol is necessary and it would seem that, since 
only a few tankers arrive in the port of New York each day, it would be advisable 
to have sufficient patrol boats available to enable the supervisor of the harbor to hare 
one of these boats meet every tanker as it enters the Lower Bay and accompMiy it 
to its dock and thereby more effectively prevent the pollution of the New York 
Harbor and its tributaries by the discharge of oil from these tankers. 

In view of the fore^^oing and as a result of our further investigation, I beg to submit 
the following conclusions: 

1. That there are five petroleum oil refineries, three petroleum oil storage and ship- 
ing plants, and two asphalt plants located in New Jersey on the shore of New York 
arbor or its tributaries not including the plants inspected at the time of the previous 

investigation from which some oil escapes into New York Harbor. 

2. That although the oil which escapes from these plants undoubtedly contributes 
somewhat to the pollution of New York Harbor, it is unlikely that it is responsible 
for other thau local nuisances in the vicinity of the plants or that it is responsible to 
any great extent for the gross and objectionable pollution of the harbor and beaches 
complained of. 

3. That there are other sources of pollutiou such as from the breaking ot pipe lines 
and the overflowing of oil ston^e tanks which are accidental in their nature and 
which there is little evidence to indicate were responsible for the gross and objection- 
able pollution complained of. 

4. That the discharge of the oil from the oil tarkers transporting oil to and from 
New York Harbor and its tributaries is largely respoDsible for tne gross and objectiona- 
ble pollution of these waters complained of. 

5. That the discharge of oil or oily wastes from taokers and other vessels, and from 
industrial plants, into New York Harbor and its tributaries, is in direct violation of 
Federal laws relating to the pollution of said waters. 

6. That the enforcement of these Federal laws is undei the jurisdiction of the 
United States supervisor of the harbor of New York who has authority to determine 
and TO^Dceed against any violations of these laws. 

7. That in order to more adequately and effectively enable said supervisor to enforce 
these laws he should be provided with additional means for patrolliug the harbor 
and its tributaries. 

Respectfully submitted. 

Theodore Horton, 

Chief Engineer. 

STATEMENT OF HERBERT JOHNSOX, NORTH LONG BRANCH, N.J. 

A fisherman, Herbert Johnson, North Long Branch, said he had shad fished up the 
Hudson Riyer for 14 years. As the oil increased each year the shad decreased until 
they were cpmpelled to quit. 

There was no fresh clear water which shad looks for. 

This oil comes in the Shrewsbury River with the flood tide and when the tide 
recedes it leaves the clam fiats bare with the exception of a coat of oil that is destroying 
the ckuns, crabs, oysters, and every living thing in the river. 
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brief submitted by the association of north jersey shore municipaiiities . 

Association of North Jersey Shore. Municipalities, 

October 22, 1921, 
Hon. T. Frank Appleby, 

House of Representatives y Washington, D, C, 

Dear Sir: This association represents 23 municipalities boi'dering the northern 
Jersey shore and is composed of the mayors, other city officials, presidents and mem- 
bers of chambers of commerce and other civic bodies. 

The association has gone on record as being unanimously in favor of the House bill, 
which will make illegal the pollution of navigable waters by refuse oil, etc. The 
pollution of the waters of our shore here are not only a public nuisance but a great 
menace to the fish industry along this entire shore front. Refrigerating plants whose 
business it is to store fish preparatory to shipment to the market report that there are 
times when their plants are practically empty due to the fact that the only fish avail- 
able are dead fish which of course are not marketable. This occurrence has been 
frequent and it is claimed that in time the fishing industry will be annihilated. 

We strongly indorse and urge the passage of this measure which will possibly remedy 
the evil. 

Very respectfully, yours, 

H. C. Rehm, Secretary. 

communication from cape may county, n. j., chamber op commerce. 

Cape May County Chamber of Commerce, 

Office of the Secretary, 
Sea Isle City, N, /., October 22, 1921. 
Hon. Frank Applegate, 

House of Congress, Washington, D. C. 

Dear Sir: The Cape May County Chamber of Commerce, consisting of members 
from every trade, dvic and agricultural organization in Cape May Coimty, N. J., 
does most eamestlv indorse the bill to prohibit ocean steamers discharging used oil, 
which bill, we understand, will be given a hearing on Tuesday. 

Every resort in Cape May County has been annoyed by this surface coating of oil 
washing in on the breakers, making the beaches unsightly and working havoc with the 
summer bathers, to the great financial loss of the resorts because of dissatisfaction 
among the visitors. 

By otder of the Chamber. 

Wm. a. Hafpert, 

Secretary, 

brief of M. J. READY, VICE PRESIDENT OF SODERSEINE COBfPANY OF NORTH AMERICA, 

BROOKLYN, N. Y. 

SODERSEINB Co. OF NORTH AMERICA, 

Brooklyn, N. Y., October 19, 1921, 
Hon. T. Frank Appleby, 

Washington, D. C. 

My Dear Congressman: Your valued favor of October 10 at hand. 

I find it will be impossible for me to attend the hearing before tiie Committee on 
Kivers and Harbors in Washington on October 25 next, but desire to file a short brief 
on the subject. 

The following facts may help to enlighten some of the members of the committee 
as to tJie situation in and aroimd Raritan Bay, where the writer is financially interested, 
as a freeholder in Keansburg and Keyport, N. J. I speak for hundreds of property 
owners, residents of and visitors to both towns. 

During said seasons I have seen thousands upon thousands of dead fish floating in 
the bay and piled upon the beaches. At sucn times, large surfaces of oil were in 
evidence all over the bay. The stench from the dead fish, especially on the real hot 
days, was sickening. 

I have on many occasions picked up live sea gulls from the bay waters, which were 
too weak to fly, and later died. Upon examination, it was evident that the birds 
did not die of starvation or old age, but from something they had eaten. 
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I am no expert on sick sea gulls or dead fish, but it is not a great tax on my limited 
legal ability to prove a direct ccnnection between the two; and by the same token 
I want to know now in decency's name do you lawmakers expect us humans to stand 
it, if the sea gulls can't? 

Joking aside, the situation in and around New York Bay, Baritan Bay, and ad- 
jacent waters is a real menace to health and property. 

You lawmakers have the power to relieve the situation. We voters, who put you 
where you are, ask you to make good. 

I have protested in person to the deck hands and owners of the Keansburg Steamboat 
Line against their throwing overboard oil, ashes, and refuse. The protest was heeded 
for a while and then reverted to the miserable conditions as formerly. 

I have seen oil and ashes being discharged from many ingoing and outgoing steamc rs, 
and have written several times to the port authorities in New York City for the informa- 
tion as to the rights of a citizen in attempting to stop the practices. Their answer 
were indefinite. 

Wharves, piles, etc., in the whole area are coated with a heavy oily scum. It is 
very inflammable, and if it ever gets going by fire, God help New York. 

Jf this needed bill, H. R. 7369, is passed I will supply the names of a hundred 
citizens in the R^ritan Bay vicinity who will gladly give their time and attention 
gratis to the enforcement. 

May we hope for relief? We anxiously await your reply. 

Respectfully submitted. 

SODERSEINE Co. OP NORTH AMERICA, 

M. J. Ready, Vice President and CounseU 



brief of christian johnson, greenwich, n. j., grower and shipper of oysters. 

Christian Johnson, 
Greenwich, N. /., October 19, 1921. 
Hon. T. Frank Appleby, 

Washington, D. C 

My Dear Mr. Appleby: Your kind invitation was duly received, and I greatly 
regret that my other engagements will not permit attendance before the Committee 
on Rivers and Harbors at the hearing on bill H. R. 7369 on October 25, 1921. 

The subject matter of this bill is of vital importance to the floating and shell fish 
industry of New Jersey. 

For more than 20 years last past I have been actively engaged in the business of 
planting and growing oysters in the tidal waters of Delaware Bay. 

As you are no doubt aware, this industry in New Jersey is conducted under the 
supervision of the State board of shell fisheries, the Delaware Bay district being in 
charge of the department of the Maurice River Cove. 

There are about 50,000 acres of natural oyster beds in Delaware Bay. No person is 
permitted to take oysters from these beds unless licensed by this department. There 
are about 250 licensed vessels engaged in the business, giving employment to 1,500 
men. From 3,000,000 to 5,000,000 Dushels of oysters are taken from these beds an- 
nually and are planted on grounds leased from the State in Maurice River Cove. 
About 27,000 acres are held under lease. Oysters from these leased lands are caught 
during the fall and early winter months and are shipped in the shell by rail. During 
the season of 1920-21 about 8,000 carloads were shipped. These cars would average 
93 sacks to the car and 900 oysters to the sack, and at the then current market price 
the value of the oysters shipped was approximately $7,000,000. 

There are at least 25,000 acres more of land under water in Maurice River Cove 
aNrailable for lease, and a large area on the western shore of the bay where many oyster- 
men from New Jersey find suitable and profitable planting grounos. Were it not for 
the fact that the spawning grounds are being gradually destroyed, the Delaware Ba> 
oyster industry could be vastly increased, and a most important and valuable addi- 
tion be made to the national food supply. 

Twenty years ago natural oyster beds abounded over an area in Delaware Bay 
eight miles further north than they now are. These beds have been destroyed b> 
the action of oil, trade wastes, and other deleterious substances which have found 
their way into these waters during this period. The spawning ground for millions 
of seed oysters has been rendered absolutely barren from this cause. 

Vessels passing up and down the Bay discharge oil upon the water, and with the 
acids and other chemicals which come from shore sources, combine to destroy the 
floating oyster spat or germs. 
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T^e oil is also destructive of fish. It ultimately floats to the shore ana lodges in the 
reeds and grasses where the small fish normally feed at high tide. These feeding 
grounds are thus destroyed. Fifteen years ago sturgeon fishing was a profitable 
business in these waters. Now only an occasional fish is caught. Ten years ago 
thousands of shad were caught in Delaware Bay and shipped to market from Bayside, 
which was a prosperous fishing village. This industry is now gone. Fishermen 
generally attribute this disappearance of fish from these shores to the pollution of the 
water. 

Unless some remedy can be found, the fish and oyster industry of Delaware Bay 
will be ultimately destroyed. 

The bill which you have introduced meets with my most cordial support and appro- 
val, and I sincerely trust that the same may soon become a law. If there is any 
further information which >ou desire on the subject, please advise me. 

I am sure that I voice the sentiment of hundreds of our oystermen and fishermen 
in wishing you success in securing the passage of this greatly needed protective meas- 
ure. 

Very truly, yours, 

Christian Johnson. 



brief of savannah, ga., board of trade. 

Savannah Board of Trade, 
Savannah, Ga., October 13, 1921. 
Hon. T. Frank Appleby, M. C, 

HoiLse of Representatives, Washington, D. C. 

Dear Congressman: I wish to thank you sincerely for your kind letter of 6th, 
regarding the pollution by oil, and have sent the same to the ma\or of our city, inas- 
much as a committee was appointed by the board of trade to take up this matter, and 
they reported their recommendations; copy of report I am quoting below: 

"Your committee appointed to report on conditions of the harbor of Savannah, 
relating to the pollution by oil on water and such recommendations as will tend to 
remedy this evil, met this date (September 30, 1921), at 4 p. m. in the board of trade 
rooms, and the matter was thoroughly discussed after a report of the National Board 
of FUre Underwriters' committee on ' fire prevention and engineering standards, ' who 
had made a most thorough investigation of a number of ports on the Atlantic and other 
seaboards, had been read. I beg to submit herewith findings of the committee: 

^^ Resolved, That the board of directors of the Savannah Board of Trade be requested 
to address a communication to the municipality, requesting that an ordinance be 
ordained by the city of Savannah similar to that proposed in report of the National 
Board of Fire Underwriters, embodied in their report of February 18, on 'conditions 
in the principal harbors of the United States relatmg to the pollution of oil on water,' 
said ordinance to be so worded as to meet local conditions of this city." 

We would be pleased to be advised of anything further in this regard, and also 
would like copy of hearing when held. 

Yours, truly, Thomas Purse, Secretary. 

STATEMENT OF MB. FBANK F. MAXWELL, NEWSPAPEB COBBES- 
PONDENT AND PUBLICIST, AND SECBETABY TO BEPBESENTA- 
TIVE APPLEBY. 

Mr. Maxwell. Mr. Chairman, may I have just a minute of the committee's time? 

Mr. Osborne; Certainly.^ The committee will hear Mr. Maxwell. 

Mr. Maxwell. During this hearing, as I have listened to the testimony of the various 
witnesses, I have noted references made several times to the desirability of a thorough 
investigation being made by the Department of Commerce as to the necessity for, 
and probable scope of legislation to correct this rapidly growing evil of the pollution 
of our navigable waters. For the information of the committee, as well as the wit- 
nesses and interested persons present, I would like to say that on June 16 last a confer- 
ence was called by the Secretary of Commerce in this city and attended by State 
fish commissioners, fish producers, and indi /iduals interested in the conser /ation of 
our fi^ and game from the Atlantic and Gulf coasts as well as b> Members of Congress 
and Federal department officials, to consider measures for the prevention and control 
of water pollution and the protection of our shore fisheries. 

74576— 21— PT 1 6 
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Following a more or less exhaustive discussion of the various angles of the problems 
presented, the following resolution was adopted by the conference: 

"Whereas, at the conference of State fish commissioners, fish producers, and anglers 
of the Atlantic and Gulf coasts, called by the Secretary of Commerce on June 16, 
1921, the men from all the States represented gave full consideration to the pol- 
lution problems confronting the fisheries and the question of Federal control of 
fishing operations. The following resolution was unanimously adopted as the 
concrete expression of the conference : Be it 

'^Resolved, That the pollution of oiu* waters by trade waste of all kinds, raw sewage, 
and all other substances deleterious to the aquatic life, and particularly oil pollution 
from the oil stations and refineries and the discharge from small and large oil using and 
carrying vessels, is the most vital problem generally affecting our fisheries for food 
fish, shellfish, and crustaceans; and 

'^Resolved, That unless these conditions are promptly remedied our shore fisheries 
at least will steadily decline and in a few years be almost altogether ruined . We there- 
fore urge immediate work by the Department of Commerce in investigating conditions 
in the producing districts and the prompt passage of remedial legislation by Congress; 
and be it further 

^^ Resolved^ That on the question of general Federal control of the migratory fishes we 
make the following recommendation : 

"That the Department of Conmierce call from time to time conferences with the 
governors of various States in conjunction with the State fish commissioner with 
the view of suggesting uniform legislation by the various .States for the protection of 
such varieties of migratory fish as may be threatened with extinction through pollu- 
tion or any other causes." 

Mr. Maxwell. I thought perhaps some of these gentlemen might be interested in 
that fact. That was held June 16 last. 

Mr. TiERNEY. May I offer the suggestion that those resolutions confirm the point 
that I made? Those were resolutions adopted by the fish commissions of the State, 
I understand; but they are not supported by any scientific study. 

What I mean is this, that there might be some discharge of some manufactories that 
were not deleterious to fish life. There might be some others that would be. 

Now, what I would like to have is a statement, supported by scientific investigation 
conducted by the Secretary of Commerce, or under his direction, to determine just the 
degree of contamination that is caused by the various substances that enter into these 
streams. A law in the light of the information that you have now might be passed, 
which would do a grave injury to manufactories whose discharge in no way would be 
, injurious. That certainly could not be called a resolution adopted as a result of a 
scientific investigation. 

Mr. MicHAELsoN. You do not object to that being made a part of the record, do you? 

Mr. TiERNEY. No; but I thoup^ht I might have the opportunity to make an obser- 
vation which I thought was pertinent. 

Mr. MicHAELSON. I move, Mr. Chairman, that they be made a part of the record. 

Mr. Osborne. Yes; without objection, they will be printed in the record. 

Representative Bland of Virginia. May I say, Mr. Chairman, that I think the most 
careful investigation has been made by the Bureau of Fisheries? That bureau has 
considerable data on the subject; and Dr. Moore, of the Bureau of Fisheries, is in the 
room. It seems to me that if the question of pollution is going to be considered in its 
larger aspects, the summary prepared by the Bureau of Fisheries should be made a 
part of the record. 

Mr. Osborne. Do you make that request? 

Representative Bland of Virginia. I make that request. Dr. Moore is in the room. 

Mr. Osborne. It is a mere matter of putting the matter into the record. Is there 
any objection to putting this report of the Bureau of Fisheries referred to in the record? 

Representative Bland of Virginia. Dr. Moore, have you that in such shape that 
it can go into the record? 

STATEMENT OF DR. H. F. MOOBE, DEPUTY COMMISSIONEK BUBEATJ 

OF FISHEBIES. 

Dr. Moore. Our investigations on this subject are not very complete. We have 
never had the facilities for carrying on work of this kind. We have rather exact 
data in regard to certain pollutions, but the number of which we have such data is 
exceedingly small when you compare it with the number of pollutions which are 
now being discharged into our streams. It really is a very complex matter, and one 
that will require years of investipition to complete, even with a considerable force, 
because you would have to consider not only the intrinsic toxicity of the material 
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which la dischajged, but the reactions of that material to the materials which are 
already in the water. It is a rather technical matter. 

Representative Bland of Virginia. I am willing to leave the matter to Dr. Moore. 
If he makes the request, I would like the report to go in; otherwise, not. 

Dr. MooRB. We will be very glad to furnish what material we can get together. 

Mr. Osborne. I understood that it was an individual document of some kind. 

Representative Bland of Virginia. I thought it was completed. 

Mr. Osborne. But that does not appear to be the case. 

Mr. Moore. No; we have no individual document. We have a document which 
is now in course of publication, which is a r6sum6 of what is known in regard to pollu- 
tions occasioned by petroleum oils and tars. That is not an original investigation, 
but a summary review of our present knowledge on the subject. 

Mr. Osborne. Do you think that is desirable? 

Representative Bland of Virginia. I think it would be useful. 

Mr J McDuFFiE. I think we ought to have that. 

Mr. Osborne. All right. • 

(The report referred to was subsequently furnished by Dr. Moore, and is as follows:) 

Danger to Fisheries from Oil and Tar Pollution of Waters.* 
[By J. S. Outsell, ScientlfiG Assistant United States Bureau of Fisheries ] 

Recently the casting of oil on already sorely troubled waters has increased at such a 
rate, has been accused as the source of so many ills of fishermen and shell fishermen 
ajid even of ornithologists, and has become such an obvious nuisance, that a con- 
siderable realization of the extent of the contamination and a sense of the possible 
evil effects have been aroused. So great is the discharge of oils of various sorts that in 
this country it has been proposed to skim off the oil from some harbor waters and make 
it available by proper treatment. In Switzerland a. patent has been taken out for 
the recovery of oils from backwaters. It is very desirable, therefore, to present a 
brief review of the information available regarding the extent and nature of oil and 
oil-like pollutions with con^idiration of the possibilities of danger therefrom. 

SOURCES of pollution. 

Danger of fatal contamination from the poisonous substances seems to lie chiefly in 
the gas plants and petroleum distillers, which on one occasion or another, if not regu- 
larly, find it convenient to let certain products drain into the nearest body of water; 
in tankers and oil-engined craft, which are able to use tar, tar oils, and a great variety 
of petroleum distillates; in oil-burning steamships; and in the washings of oils and 
tars from roads. 

Gas houses and oil refineries are located on all sorts of bodies of water larger than 
brooks. In smaller streams, and particularly in those inhabited by salmonids, dis- 
charges are doubtless frequently fatal to fish life and quite ruinous to the fish value of 
the water. In larger bodies the actual destruction of fish is apt to be small or incident 
to exceptional discharges, and the chief harm probably will come from the uninhabit- 
ability of the water, especially if this means the rendering unfit of a spawning ground 
or the forming of a barrier thereto as for salmon or shad. 

In streams large enough for steamers, and in all larger bodies of water, there are 
added to the contributions from gas houses and refineries those from tankers and 
other ships, and the dangers to fishes from poisoning or coating of gills are correspond- 
ingly increased. These larger navigable bodies may be spawning grounds and are 
almost Sure to be gateways to what should be spawning grounds. The danger here, 
therefore, of keeping fish away from the spawning grounds is far greater than the 
danger of destruction. It has been charged, but apparently not specifically estab- 
lished, that fish in harbors and the lower stretches of rivers have been killed by the 
dumping of oil from tankers. All of these vessels must clean out their tanks before 
they refill them and are prone to do so in harbor or as near there as may be. 

Well out at sea and in the larger bays the only source of considerable oil pollution 
seems to lie in the shipping, which, if it can not discharge in or near harbors, will do 
so at sea. Moreover, it seems clearly established that great oil films do form at sea. 
Huge patches have frequently been observed, and ColUnge reports that sea birds 
have been found dead and dying by hundreds off the English coast, their feathers 
saturated with oil. Death of sea birds from the same cause is reported from our Pacific 
coast. 
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Tar from freshly tarred roads may be washed bodily into gutteraand thence into 
streams or other bodies of water. Apparently, however, the greatest danger of direct 
action from tarred roads is from the fact that under the various influences at work — 
presumably heat, the mechanical action of vehicles, and soluble action of oils — 
paisonous substances are yielded to road washings for a great length of time. Various 
people in England, as recorded especially in the (London) Fishing Gazette, have 
described instances or experiments which indicate the continued poisonous action of 
tarred roads. Richmond found that although an undisturbed tarred surface became 
innocuous in three weeks, washings from material chipped from a road which had not 
been tarred for approxiinately one year were fatal to fish. Tarred road washings 
appear to be noticeably destructive of fish and, largely through the destruction of 
food organisms, of fisheries, chiefly in streams not larger than small rivers and ponds, 
particularly trout waters. In well- developed country so fortunate as to possess 
salmon streams, tarred roads doubtless constitute a menace to the salmon fishery. 

Oil from motor cars goes into small as well as large bodies of water and is of greatest 
volume at large towns. 

EFFECTS OF OIL POLLUTION. 

Oil remains in part as a surface film on the water, and is probably in part emulsified 
and distributed in intermediate strata, while the heavier fractions are deposited on 
the bottom, where they persist for a long time. All parts are washed ashore to be 
deposited on the beaches and vegetation between tide marks. 

This pollution may affect the fisheries in various ways: By actually killing or repel- 
ling the fish when they approach the shores in their migrations, at the only time when 
they can be caught; by sickening or killing bottom-dwelling species, such as oysters; 
by killing floating eggs and the delicate larvae which, swimming at or near the surface, 
are suffocated by the deposit of an impervious film on the gill surface; by destroying 
the minute surface plants and animals on which these larvse and some adult fishes 
subsist; by diminishing the aeration of the water at the surface and thereby aggra- 
vating the deoxidizing effects of organic pollutions from municipal sewage and similar 
sources; by destroying spawning grounds; by killing the shallow water vegetation 
which directly or indirectly furnishes fish food and shelter; and by impairment of the 
market value of fish through imparting to them an offensive taste. 

Direct toxic effects. — A great variety of tars and tar oils, either from coal or petroleum, 
have been shown to be highly poisonous. Butterfield and writers in the (London) 
Fishing Gazette and the Salmon and Trout Magazine, and Shelford and Thomas in 
this country (see bibliography) have reported various experiments which show that 
tar and tar oils are poisonous in great dilutions. Tars or tar oils result from distilla- 
tions of coal, petroleum, woods, etc. These distillation products are very complex 
and varying in composition but all may be assumed to contain some of the substances 
which, in very weak dilutions, have been shown to be highly poisonous to various 
fishes. I henols and cresols (in dilutions of less than 100 parts per million) have been 
found quickly fatal by Butterfield and Shelford. Other constituents which are 
quickly fatal in the dilutions indicated are phenanthene and naphthalene (4 to 5 
parts per million) ; xylene, toluene, benzene, and ethylene (22 to 65 parts per million) ; 
sulphur compounds, as hydrogen sulphide (5 parts per million); sulphur dioxide (16 
parts per million); carbon bisulphide (100 parts per million); thiophene (27 parts 
per million); ammonia (7 parts per million); and ammonium salts and other nitro- 
genized compounds (some hundred parts per million); cjuinoline and isoquinoUne 
(50 to 65 parts per million). 'Ihe strengths given as quickly fatal are those which 
have caused death in one hour, or very little more, to sunfish (American) or gudgeon 
(European), fish which seem more than ordinarily resistant to poisons. It is stated 
(Seydel) that Russian investigators find hexahydrobenzoic acid (('uHnCO.CH), to 
be the essential poison of Russian petroleum, and that 4 to 16 parts per million were 
quickly fatal to a cyprinid and a percid. 

The experiments of 'Ihomas and others indicate that prolonged exposure to very 
much greater dilutions of these substances are fatal. Dilutions of various tars and 
crude distillates of petroleum, which required 66 or more parts per million for quick 
fatality, have proved fatal in strengths of from 13 to 33 parts per million in from one 
to three days. A great variety at 13 parts per million proved fatal in three days. 
One liquid tar waste at 2 parts per million killed sunfish (Lepomis humilis) in one day. 

Mechanical effects. — ('ertain petroleum products appear to contain no poisonous 
substances soluble in water and to have little direct effect when allowed t>o form a 
surface film, but when emulsified by agitation prove deadly. A high-boiling petro- 
leum distillate and a light fuel oil were found by Thomas to be quite harmless, unless 
as aeration retarders, or unless emulsified, as by continued moderate agitation, when 
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they coated the gill membranes of the fish and caused death by suffocation. Rushton 
found that by shaking up 1 part of benzine with 40,000 parts of water a mixture was 
formed which killed fish in five minutes, apparently entirely from poisonous action. 

Doubtless under the agitation of continued wave action many, if not all, oils and 
oily substances will emulsify or mix to a considerable extent and so coat the gills of 
fish or other forms, or have a poisonous effect which their insolubility would otherwise 
prevent. According to Weigelt, ulcerations and attacks of disease have been found 
to follow the irritating action of petroleum products. 

The eggs of sea fishes which do not seek fresh, brackish, or shore waters in which 
to spawn differ from the eggs of all these and of fresh-water species in that they are 
typically floating. In many cases, at least, the larvse for a time are also floating. 
This fact renders the possibility of grave danger to the great sea fisheries a very striking 
one, for it can scarcely be thought that eggs can hatch and young normally develop 
in a medium of oil. The eggs and larvae of oysters and other shellfish are not surface 
floating, but are carried up and down by the current, sometimes to the surface. A 
special danger to them lies in the fact that both oil and larvae (and eggs) are prone to 
collect in eddies. 

Prevention of aeration of the water. — The question of aeration prevention by an oil 
film is a very important one. Butterfield and Thomas have questioned considerable 
prevention, Butterfield on the supposition that mineral oil is similar to water in its 
oxygen absorption, and Thomas apparently on the theory that incomplete rather than 
complete films tend to form. There need be no question that extensive films do form. 
Furthermore it seems established by Adenejr, especially in salt water and any water 
of considerable niineral content, that streaming, with the consequent distribution of 
the air-saturated surface water, is largely dependent upon evaporation and increased 
density at the surface. If this is the case it must follow that an oil film, by preventing 
evaporation, greatly checks aeration. Danger from this seems chiefly to center in 
harbors where, because of general pollution, particularly sewage i)ollution, the oxygen 
consumption is greatest and where, because of gas plants and shipping and the great 
number of automobiles, the discharge of oil is also extreme. These are the same 
harbors which are the gateways to the great natiu*al spawning areas of the anadromous 
fishes. 

In connection with the prevention of aeration, oxygen loss bjr the absorption of 
dissolved oxygen, by fatty acids and other substances present in oils and tars, should 
be taken into consideration. 

Destruction of fish food. — Indirect action of oils and tars may consist of poisonous 
action on food organisms. Prawns appear very susceptible to tar poisons, and in 
English streams it has appeared that tarred-road washings are even more destructive 
of insect life than of trout directly. It can scarcely be doubted that the susceptibility 
of minute forms is at least of the same order as that of fish. With a number of micro- 
scopic forms, particularly diatoms, it is known that their susceptibility to a number 
of poisons is greater than that of fish (Whipple, Moore, and Kellerman). Destruction 
may, of course, be secondary, as from lack of oxygen, or from the destruction or spoiling 
of emergent or littoral vegetation with an oil coating, particularly in tidal areas (by 
which means wild fowls may also greatly suffer), and the consequent loss of a pro- 
ductive habitat. 

From gas houses, tarred roads, and refineries much of the contamination eventually 
finds its way to the bottom to render it more or less sterile according to thickness and 
completeness of the deposit and the constancy with which the deposit is maintained. 
Wadham indicates that he found apparently complete strata for each fresh tarring of 
road, and that it took two or more years for a trout brook to recover proper productivity 
of fish. 

In some waters the basic fish food consists in part of air-breatihng larvae and pupae 
of insects, which, if a layer of oil is present, as is well known, will be unable to come 
to the surface to breathe and so will be destroyed. Young of food fishes or the small 
fish on which food fishes feed will in consequence be deprived of an important source 
of food, and the productivity of the region will be correspondingly decreased. In 
1920, through the Gulf States, Mr. Hildebrand found that Gambusia and Fundulus, 
which feed largely on such larvae and pupae, disappeared from oil-covered water. 
He took no special notes in regard to larger species, out believed they disappeared 
also, presumably because their food had disappeared. 

SUMMARY. 

Three main sources of oil and tar pollution have been found : Road washings, carry- 
ing great quantities of lubricating oil; gas houses and oil refineries; tankers, oil burners, 
and oil-engined shipping. Tars, tar oils, and crude distillery products are found 
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fenerally to be highly poisonous, whether in weak or great dilution. Some oils have 
een found to emulsify to a sufficient degree, with continued agitation, to coat the 
gills of fish and so produce death by suffocation. An oil film, through prevention 
or checking of aeration, is dangerous, particularly in busy harbors. The deleterious 
effect on spawning, by rendering spawliing grounds unfit or inaccessible, is a grave 
danger arising from the pollution of harbors and streams. Another serious danger is 
found to lie in the possible effects on the diminution of the food supply. Through 
whatever means, it is an observed fact, according to Weigelt, that in Germany fiah 
have completely disappeared from pools and ponds following the discharge of mineral 
oil into the water. In the sea a great danger is suggested oy the fact that the eggs 
of sea fishes are typically floating, and that oil-burning and oil-engined shipping is 
greatly increasing. 

Remedial measures may (now or in the future) be found: (1) In the recovery of 
oils from drainage water, as already has been proposed; (2) in the prevention of gas- 
house and refinery pollution, which prevention should be helped by the increased 
use of ** wastes" in by-products; and (3) in prevention, by international arrangements, 
of the dumping of oil from ships in harbors or in the region of spawning grounds or 
special feeding areas. 

Mr. Osborne. Gentlemen, the committee will now take a recess until some two 
or three weeks hence, when it will be called together again by the chairman, and further 
hearings held for those who have not had an opportunity of being heard to-day. The 
chairman will issue the notice. 

And I wish on behalf of the committee to thank very sincerely the gentlemen who 
have appeared to-day and have contributed so mi ch to the knowledge that we need 
in dealing with this matter. 

Mr. Chalmers. Mr. Chairman, I want to surest that the clerk of the committee 
submit copies of all bills that have been introduced to the Secretary of Commerce, 
and ask him to return them with his recommendations and report at the next meeting. 

Mr. Osborne. All right. 

(Thereupon, at 3.45 p. m., the committee adjourned.) 



[H. R. 6813, Sixty-seventh Congress, first session.] 
A BILL To amend section 13 of the river and harbor act of March 3, 1899. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That section 13 of the act entitled "An act making appro- 
priations for the construction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes, " approved March 3, 1899, be, and is hereby, 
amended to read as follows: 

"Sec. 13. That it shall be unlawful to throw, discharge, or deposit, or cause, suffer, 
or procure to be thrown, discharged, or deposited either from or out of any ship, barge, 
or other floating craft of any kind, or from the shore, wharf, manufacturing establish- 
ment, or mill of any kind, oil in any form, or any refuse matter of any kind or de8(;rip- 
tion whatever other than ordinary sewage from streets, sewers, or vessels into any 
navigable water of the United States, or into any tributary of any navigable water 
from which the same shall float or be washed into such navigable water; and it shall 
be unlawful to deposit, or cause, suffer, or procure to be deposited material of any kind 
in any place on the bank of any navigable water, or on the bank of any tributary of 
any navip-able water where the same shall be liable to be washed into such navigable 
water, either by ordinary or high tides, or by storms or floods or otherwise, whereby 
navigation shall or may be impeded or obstructed: Provided, That nothing herein 
contained shall extend to, apply to, or prohibit the operations in connection with the 
improvement of navigable waters or construction of public works, considered neces- 
sary and proper by the United States officers supervising such improvement or public 
work: Provided farther, That the Secretary of War, whenever in the judgment of the 
Chief of Engineers anchorage and navigation vdW not be injured thereby, may permit 
the deposit of any material above mentioned other than oil in any form, or oil refuse, 
in navigable waters within limits to be defined and under conditions to be prescribed 
by him, providing application is made to him prior to depositing such material; and 
whenever any permit is so granted the conditions thereof shall be strictly complied 
with, and any violation thereof shall be unlawful." 
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[H. R. 8783, Sixty-seventh Congress, first session.] 

A BILL To amend an act entitled "An act making appropriations for the construction, repair, and preserva- 
tion of certain public works on rivers and harbors, and for other purposes," approved March 3, 1899, 
by adding a new section thereto forbidding the deposit of noxious acids and acid materials in navigable 
water of the United States. 

Be it enacted hy the Senate and House of Representatives of the United States of America 
in Congress assembled, That the act entitled *'An act making appropriations for the 
construction, repair, and preservation of certain public works on rivers and harbors, 
and for other purposes," approved March 3, 1899 (Thirtieth Statutes at Large, page 
1152), be, and the same is hereby, amended by adding thereto the following section: 

Sec. 13a. That, within Limits to be prescribed by the Secretary of War, it shall not 
be lawful to throw, discharge, or deposit, or cause, suffer, or prociu-e to be thrown, 
discharged, or deposited from any source whatever, any free acid or acid waste in any 
form, or any material which will become acid after being in the water, either directly 
or indirectly, into any navigable water of the United States, or into any tributary of 
any navigable water; and every such deposition of such free acid, acid waste, or acid- 
forming material shall be a separate offense, and where the deposition or flow is con- 
tinuous each calendar day of its continuance shall be regarded as a separate offense. 

In case the Chief of Engineers, United States Army, is satisfied after investigation 
that the discharge from any active or abandoned mine or from any factory or other 
establishment is acid or carries materials which will become acid, he may, if he re- 
gards it as necessary, prohibit the discharge of such waste or other matmal, or may 
regulate the entrance thereof intx) the stream, or may require the treatment of such 
discharge in such manner as to destroy its acidity. 

The Chief of Engineers, United States Army, shall considt and advise with the 
owner of any coal mine, either active or abandoned, or of any factory or other estab- 
lishment, at the request of such owner or of his own motion, as to the best practicable 
and reasonably available means of rendering the waste or refuse therefrom harmless. 

Every person and every corporation that shall violate, or that shall knowingly aid> 
abet, authorize, or instigate a violation of the foregoing provisions of this section shall 
be guilty of a misdemeanor, and on conviction thereof shall be punished by a fine not 
exceeding $2,500 nor less than $500, or by imprisonment (in the case of a natural person) 
for not less than thirty days nor more than one year, or by both such fine and im- 
prisonment, in the discretion of the court, one-half of said fine to be paid to the person 
or persons giving information which shall lead to conviction: Provided, That this sec- 
tion may be enforced as provided in section 17 of the river and harbor act of March 3, 
1899, the provisions whereof are hereby made applicable therefor. 



[H. R. 7430, Sixty-seventh Congress, first session.] 
A BILL To amend section 13 of the river and harbor act, approved March 3, 1899, and for other purpose , 

Be it enacted hy the Senate and House of Representatives of the United States of America 
in Congress assembled^ That section 13 of the river and harbor act, approved March 3, 
1899, shall be, and hereby is, amended so as to read as follows: 

"That it shall be unlawful to throw, discharge, or deposit, or cause, suffer, or pro- 
cure to be thrown, discharged, or deposited, either from or out of any ship, barge, 
or other floating craft of any kind, or from the shore, wharf, manufacturing estab- 
lishment, or mill of any kind, any oil, fuel oil, oil sludge, or any other oil refuse, or 
any refuse matter of any kind or description whatever other than that flowing from 
streets and sewers and passing therefrom in a liquid state, into any navigable water 
of the United States, or into any tributary of any navigable water from which the same 
shall float or be washed into such navigable water; and it shall be unlawful to deposit, 
or cause, suffer, or procure to be deposited material of any kind in any place on the 
bank of any navigable water, or on the bank of any tributary of any navigable water 
where the same shall be liable to be washed into such navigable water, either by 
ordinary or high tides, or by storms or floods, or otherwise, whereby navigation shall 
or may be impeded or obstructed: Provided, That nothing herein contained shall 
extend to, apply to, or prohibit the operations in connection with the improvement 
of navigable waters or construction of public works, considered necessary and proper 
by the United States officers supervising such improvement or public work: Provided 
Jurther, That the Secretary of War, whenever in the judgment of the Chief of Engi- 
neers anchorage and navigation will not be injured thereby, may permit the deposit 
of any material above mentioned other than oil, fuel oil, oil sludge, or any other 
oil refuse, in navigable waters, within limits to be defined and under conditions to 
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be prescribed by him, providing application is made to him prior to depositing such 
material; and whenever any permit is so granted the conditions thereof shall be 
strictly complied with, and any violation thereof shall be unlawful." 



[S. 2414, Sixty-seventh Congress, first session.] 
A BILL To amend section 13 of the river and harbor act of March 3, 1899. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled j That section 13 of the act entitled "An act making appropria- 
tions for the construction, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes," approved March 3, 1899, be, and is hereby, 
amended to read as follows: 

"Sec. 13. That it shall be unlawful to throw, discharge, or deposit, or cause, suffer, 
or procure to be thrown, discharged, or deposited either from or out of any ship, barge, 
or other floating craft of any kind, or from the shore, wharf, manufacturing establish- 
ment, or mill of any kind, oil in any form, or any refuse matter of any kind or descrip- 
tion whatever other than ordinary sewage from streets, sewers, or vessels into any 
navigable water of the United States, or into any tributary of any navigable water 
from which the same shall float or be washed into such navigable water; and it shall be 
unlawful to deposit, or cause, suffer, or procure to be deposited material of any kind 
in any place on the bank of any navigable water, or on the bank of any tributary of 
any navigable water where the same shall be liable to be washed into such navigable 
water, either by ordinary or high tides, or by storms or floods or otherwise, whereby 
navigation shall or may be impeded or obstructed: Provided, That nothing herein 
contained shall extend to, apply to, or prohibit the operations in connection with the 
improvement of navigable waters or construction of public works, considered neces- 
sary and proper by the United States officers supervising such improvement or public 
work: Provided further , That the Secretary of War, whenever in the judgment of the 
Chief of Engineers anchorage and navigation will not be injured thereby, may permit 
the deposit of any material above mentioned other than oil in any form, or oil refuse, 
in navigable waters within limits to be defined and under conditions to be prescribed 
by him, providing application is made to him prior to depositing such material ; and 
whenever any permit is so granted the conditions thereof shall be strictly complied 
with, and any violation thereof shall be unlawful. " 

That every person and every corporation, shipowner, and shipowning company, 
that shall violate, or that shall knowingly aid, abet, authorize, or mstigate a violation 
of the provisions of this section shall be guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine not exceeding |1,500 nor less than $500, or by 
imprisonment for not less than thirty days nor more than one year, or by both such 
fine and imprisonment, in the discretion of the court, one-half of said fine to be paid 
to the person or persons giving information which shall lead to conviction. 
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POLLUTION OF NAVIGABLE WATERS. 



Committee on Rivers and Habbors, 

House of Representatives, 
Wednesday, December 7, 1921. 

The committee met at 10 o'clock a. m., Hon. S. Wallace Etempsey (chairman) 
presiding. 

The*CHAiBMAN. Gentlemen, we will first call on the Members of Congress as 
they have other duties to perform during the morning hour before the House 
convenes. Mr. Treadway, we will be pleased to hear from you first. 

STATEMENT OF HON. ALLEN T. TREADWAT, A REFRESENTATIVE 
IN CONOBESS FROM THE STATE OF MASSACHUSETTS. 

Mr. Treadway. Mr. Chairman, I did not realize I was getting into as formid- 
able a hearing as this is, but it is a very great pleasure to appear very briefiy 
before a committee which I had the honor of serving on so long. I am only 
sorry to see that time has made such havoc in its membership. I think the 
chairman and perhaps two others are the only members of the committee who 
were on the committee with me. 

The Chairman. Happily,, many of those who have left, have gone to higher 
places. 

Mr. Treadway. Thank you. 

Mr. Layton. Is that a reflection on those who have come upon the committee? 

Mr. Treadway. On the contrary, I was just going to say, Doctor^ that I 
realize the affairs of the committee are in much better hands than under my 
modest service. 

The people in my section of Massachusetts are very deeply interested in the 
proposed bill, of which I have a copy ; that is, the one introduced by Mr. Appleby, 
which I believe is the one directly before you and the one on which the previous 
hearing was held. 

I realize the situation quite fully as applied to the seashore resorts and sec- 
tions adjoining the great cities. It would seem to me from reading Congress- 
man Appleby's bill that he is not at variance with the manufacturing and in- 
dustrial interests of New England, but there are certain phrases used in the 
bill which, if enacted into law, would be extremely detrimental. For instance, 
I remember the definition of a navigable stream to be any body of water that 
would float a log, and I believe that is an established definition, and such benir 
the case, of course any stream tributary to a water-power stream would be Ji 
navigable stream in the sense of that definition, and therefore wherever power 
is generated for manufacturing purposes, that stream would come within the 
phraseology of the language employed in this bill. 

It also refers to refuse of any kind whatsoever. Now, that is an extremely 
broad expression and would probably hit every manufacturing industry in New 
England because every paper mill, woolen mill, silk mill, and all of our produc- 
tive forms of industry use the water on which such mills are situated and then 
pass it back into the stream again ; and of course, such language as is employed 
in that phraseology would, in a sense, close up all of our industries. 

I realize that is not the intention of the Congressman introducing the bill, 
and from reading the hearings previously held, I can see that the intention is 
to protect the sections adjacent to the large cities w^here refuse has been dis- 
charged or is being discharged by steamers or vessels, very largely ; but he has, 
I am sorry to say, confused the two subjects and locked them in such a way 
as to be very objectionable to our industrial sections of New England, 

Further than that, Mr. Chairman, I understand that there will be submitted 
to you a brief showing that practically what is desired by this legislation is 

89 
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already on the statute books. I will not touch on that point as I know that 
will be brought before you. 

There is one further thought I would like to leave with you and that is objec- 
tion to the expression in another bill introduced by the Member from West 
Virginia, I believe, Mr. Rosenbloom, referring to acid pollution. That would 
also, of course, be impossible from the viewpoint of the manufacturing indus- 
tries of New England because all paper mills and all of our other lines of in- 
dustry use large quantities of acid, some of which, of course, will go back into 
the streams. However, the less loss there is, the better for the manufacturer 
because, naturally, they do not want to throw those acids away which hav^ 
cost them a great deal Qf money, and naturally they are reclaiming everything 
they can along that line, so that it would seem to me, Mr. Chairman, that there 
is no pressing need of legislation of this character, and in behalf of the industries 
of my section, particularly, the paper mills of western Massachusetts, I wish 
to register my opposition to tiie proposed legislation. 

The Chairman. Mr. Treadway, have you any people from your district or 
from your vicinity whom you want to have heard? , 

Mr. Treadway. No, sir ; I have a number of letters which I will be glad to 
file with you, if you care to have me do so, but I do not think that is necessary. 
I do not know of any constituents of mine who are present and who desire a 
hearing. 

The Chairman. If you care to do so, you may leave the letters and then 
we will see whether we desire to have them inserted in the record. 

Mr. Treadway. Very good. I will see that the file is left with Mr. McGann. 

Mr. Chalmers. I would like to ask Mr. Treadway a question. How about 
the desirability of neutralizing the acids that you have just referred to. 

Mr. Treadway. I am not a chemist, of course, and I can not offer any such 
testimony as evidently is about to be presented to you, but undoubtedly there 
is opportunity to study that problem ; but the absolute prohibition of allowing 
any chemicals to go back into the streams would, of course, be very detri- 
mental ; but neutralization may be another line of study. 

Mr. Chalmers. You understand there are two interests affected here, the 
fishing interests and the manufacturing interests. 

Mr. Treadway. Yes, sir. 

Mr. Chalmers. If the acid can be cared for by an alkaline process and 
neutralized so as to protect the other interests, do you not think it would be 
wise to do so? 

Mr. Treadway. Of course, a stream will clarify itself. That is easily demon- 
strated. How long a distance it requires for water to clarify itself is another 
question. For instance, take the Connecticut River, some of these industries 
to which I have referred as protesting against this proposed legislation are 
situated on the Connecticut River, in my district In spite of all this industry 
which, as you know, is situated on the Connecticut River, the further end of 
that river, I think Mr. Freeman vdll tell us, is most productive of shad and 
other fish. Connecticut River shad is famous in New England. So that it 
takes care of itself if given the opportunity of clear flowing for a certain 
distance. However, if it could be done as you suggest, I have no doubt the 
industries would not object to that, but they do object to being prohibited from 
having any acid go into the streams. 

The Chairman. Mr. Tilson, do you desire to be heard? 

STATEMENT OF HON. JOHN Q. TILSON, A REFBESENTATIVE IN 
CONGRESS FROM THE STATE OF CONNECTICXTT. 

Mr. Tilson. Mr. Chairman, of course Connecticut is interested in pure water, 
and is especially interested in the oyster industry, and does not w^ish to have 
the water so polluted as to destroy the oyster and other fishing industries, but 
a perusal of this bill would indicate that the bill in the language in which it 
now stands, if enacted Into law, would practically put out of business Con- 
necticut, which is a hive of industry. 

The Chairman. Mr. Tilson, I have just been comparing the first proposed 
bill with a provision in the rivers and harbors act of March 3, 1899, which is 
existing law, and I can not see but what that act is more far-reaching than this 
present proposed act. Have you seen the other act? 

Mr. Tilson. I have not compared the two acts. 

The Chairman. The only differences I can see are, first, the proposed bill 
says that it shall be unlawful, whereas the act of March 3, 1899, says it shall 
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not be lawful, a diflEerenee, of course, in language and not in substance. Then, 
at the bottom there is an additional provision prohibiting the depositing on the 
shores of the same substances as are enumerated in the act where they are 
liable to be washed into the streams. 

Mr. TiLSON. But it says in this proposed act, " any refuse matter," and there 
are hundreds of plants, large and small, that are dumping coloring matter of 
one kind and another into the streams, and if it is dumped far enough up, as 
Mr. Treadway has just said, it purifies itself in a comparatively short distance ; 
and during all the years that these industries have been established we have 
never had any complaint about them. 

The Chaikman. That is precisely the language used in the old act, " any 
refuse matter of any kind or description whatever.*' 

Mr. TiLsoN. Well, it certainly has never been applied, because these indus- 
tries have gone right along just the same as they have for years. If it was 
intended to apply to all refuse matter, it has certainly been a dead letter. 

The Chairman. Probably it has not been interpreted to mean what you have 
in mind. 

Mr. Cix)usE. Mr. Chairman, I would like to call attention to this act. My 
construction of it, just from a casual perusal of the act, is that it is made 
unlawful under the act of 1899 to deposit these matters in navigable waters 
or ^eir tributaries only when navigation may be impeded or obstructed. 

Mr. TiLsoN. If that is what it provides, I am not at all surprised that it has 
not been construed so as to interfere in any way, because there is certainly 
nothing that has been placed in the waters that would impede navigation, 
and there should not be. It seems to me it would be a very proper act to 
prevent anything that would obstruct navigation. All we want, gentlemen of 
the committee, is that if any additional legislation is passed that it be of such 
a reasonable character as not to hinder legitimate industry. 

The Chaibman. Mr. Tilson, have you anyone here from Connecticut who 
wishes to be heard? 

Mr. TiLsoN. There are a number of gentlemen here from Connecticut who are 
to appear before you, but I have not a list of them or the order in which they 
may wish to be presented. Mr. Buck, have you that information? 

Mr. Buck. There are four or five gentlemen here from Connecticut, but the 
principal argument will be made for them by Mr. Emery, of the National Asso- 
ciaticm of Manufacturers. I represent that association; and if there are one 
or two peculiar differences in the Connecticut situation from the general situa- 
tion, I will be glad to state them; but we have been in consultation with 
Mr. Emery, and he is fully cognizant of our situation. 

Mr. Tilson. And you represent the Connecticut manufacturers? 

Mr. Buck. Yes, sir. 

Mr. Tilson. That is all, Mr. Chairman. I thank the committee very much. 

Mr. Charles Wheeler. Mr. Chairman, ^may I ask Mr. Treadway whether he 
or his constituents are opposed to the principle of cleaning up our waterways? 

Mr. Treadway. Oh, no, indeed. 

The Chairman. Mr. Secretary, we will be pleased to hear from you. 

STATEMENT OF HON. HEBBEBT HOOVER, SECBETABY OF 

COMMERCE. 

Secretary Hoover. Mr. Chairman, the Department of Commerce, as, of course, 
you are aware, is charged with many of the responsibilities that bear upon this 
problem, and last June 1 called a conference of the State fish commissioners, 
the representatives of the larger fishing organizations, together with the larger 
fish merchants and shippers. This meeting spent some days in Washington in 
studying the very problems affecting the fisheries, and they brought forward 
certain resolutions at that time which, I think, expressed fairly fully the feeling 
of the entire fishing industry on this problem, as it was a most representative 
meeting. Those resolutions read as follows: 

" Whereas at the conference of State fish commissioners, fish producers, and 
anglers of the Atlantic and Gulf coasts, called by the Secretary of Com- 
merce on June 16, 1921, the men from all of the States represented gave 
full consideration to the pollution problems confronting the fisheries, and 
to the question of Federal control of fishing operations — ^the following reso- 
lution was unanimously adopted as the concrete expression of the confer- 
ence : Therefore be it 
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" Resolved, That the pollution of our waters by trade waste of all kinds, raw 
sewage, and all other substances deleterious to the aquatic life, and partlcu- 
larly oil pollution from the oil stations and refineries, and the discharge from 
small and large oil using and carrying vessels is the most vital problem gener- 
ally affecting our fisheries for food fish, shell fish, and crustaceans ; and 

*' Resolved, That unless these conditions are promptly remedied our shore 
fisheriies, at least, will steadily decline and in a few years be almost altogether 
ruined. We, therefore, urge immediate work by the Department of Commerce 
in investigating conditions in the producing districts and the prompt passage of 
remedial legislation by Congress ; and be it further 

" Resolved, That on the question of general Federal control of the migratory 
fishes, we make the following recommendation: 

" That the Department of Commerce call, from time to time, conferences with 
the governors of the various States in conjunction with the State fish com- 
missioners with the view of suggesting uniform legislation by the various 
States for the protection of such varieties of migratory fish as may be threat- 
ened with extinction through pollution or any other causes." 

I have no doubt from the evidence presented by those gentlemen actively 
engaged In the fishing Industry and from the Investigations carried on by the 
Bureau of Fisheries that the fishing industry on our coast is seriously jeopar- 
dized by pollution. 

The Chaibman. Mr. Secretary, I notice you speak simply of the coast. 

Secretary Hoover. That Is true In application to a great many of our 
streams. 

The department has given a great deal of consideration to the matter and 
has made som«e investigations, and I think our concrete conclusion at the 
moment is this: That the oil pollution is the most serious of all; that It not 
only Is destroying the fish, but it offers very great dangers to our large cities. 
as witness the fires we have already had. It Is doing great damage to' our 
beaches, and there can be no question in our minds as to the desirability of 
Immediate legislation In the correction of that particular form of pollution. 

Mr. Layton. Mr. Secretary, have you made any Investigation specifically as 
to what Is called purely chemical pollution of streams or of the littoral 
waters? 

Secretary Hoover. Some investigation has been made In that direction, but 
I feel that we do not know as yet enough about its effect and as to the damage 
that would be done in its suppression as distinguished from the counter- 
damage to fish to give an adequate judgment. Our Inclination for the moment 
Is to suggest for your consideration that legislation should be confined to oil 
pollution and that there should be established an Investigation of exhaustive 
character Into the other forms of pollution and as to Its industrial efleict. 
Just as showing the desirability of a careful Investigation from all points of 
view I might point out a suggestion ^that has been made that appears to me 
to have some merit; that Is, that there are some localities that are polluted 
beyond all redemption and are not likely to ever be redeemed from the point 
of view of fish. 

Mr. Layton. Can you mention some of those, Mr. Secretai-y ? 

Secretary Hoover. You might take New York Harbor. It is improbable that 
any form of control of pollution would ever restore any great quantity of fish In 
New York Harbor, that the cost of preventing pollution, even the cost Itself, 
might outrun the whole value of any fisheries that might be established within 
the limits of the harbor or immediately outside. That therefore it Is deslr^le 
to Investigate whether or not some districts could not be established that could 
be kept free from pollution, where fish life might be likely to revive, and where 
there would be a le^ss damage Imposed upon Industry and where there would be 
sonfie hope of maintenance of enforcement. The problems of municipal pollution 
and a hundred other things of that character enter into the making of a very 
exhaustive study desirable. I have not the feeling that any general prohiJ[>l^lou 
of pollution as against all forms of pollution Is desirable at the present nioinent 
without more information. We might be doing in some localities Infinitely more 
damage to Industry and to commerce, imposing infinitely more cost upon munici- 
palities than the value of any fishery that could be established would warrant. 

The Chairman. Take some localities; would it not be a burden upon the 
municipalities and the industries to dispose of their refuse? 

Secretary Hoover. It would. There are involved In these problems the neces- 
sity to determine methods of prevention of pollution. It Is possible that methods 
could l)e developed in manufacturing processes that would eliminate polluting 
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materials, but it would seem inadvisable to offer drastic prevention to pollution 
that might drive out manufacturing and industry v^ithout an opportunity to 
study and adjust themselves to such a situation. 

The Ch AIRMAN. And cripple and shut them down while studying the needs? 

Secretary Hoovee. And at the same time it might be effective against a locality 
where there is little hope of destroying any fish industry of sufficient value. 
There are localities, on the other hand, where the pollution is so far not very 
great and where the damage to industry would be small in comparison to the 
restoration of the fisheries that it would be desirable to have l^slation ; but 
the whole matter needs investigation. It is a matter that it is almost impossible 
to go into without pretty extensive inquiry. 

In the matter of oil pollution, I have heard no constructive objection to the 
necessity of immediate solution. Our larger industrial communities are them- 
selves paying a tremendous cost for oil pollution at the present moment in 
inherent charges in insurance and other factors that indirectly bear on the 
industry itself. I should think a wise consideration of the matter by industry 
and the manufacturing people would lead them to support very drastic legis- 
lation at once on the whole question of oil pollution. 

The Chairman. Has the department made any investigation as to fires caused 
by oil pollution? I notice that you spoke of that. We have heard of that before, 
but we have never heard of any instances where fires have been caused in 
that way. 

Secretary Hoover. The one that recurs to me — I do not know that I can give 
you the evidence, I have assumed it because of constant statements — the most 
prominent example being Baltimore, where a very large fire originated on the 
surface of the bay, and I think the New Orleans fire is attributed by a great 
number to tlie same cause. I have not pursued it ; I have accepted it as being a 
generally accepted statement. 

The Chairman. That is the way it has come to us. 

Secretary Hoover. It is a matter which could be investigated very easily. 

The Chairman. Is the oil pollution, so far as your investigation shows, preva- 
lent in the country except on the coast? There is not any disposition of oil to 
any great extent on the inland waterways? 

Secretary * Hoover. No ; only in the oil regions, where the production of oil 
has tended to pollute the streams, but it is not a very extensive area. Nor do I 
think that the measures for the prevention of oil pollution are difficult of 
administration. There are only comparatively few centers of pollution — ^that 
is, the ships and the refineries. 

The Chairman. -Either through production or at distribution centers? 

Secretary Hoover. Yes, sir. 

The Chairman. So, in concrete form, your suggestion is that for the present, 
until a complete investigation both of the benefits to be derived from the 
prohibition of pollution and the disadvantages, can be made and tabulated and 
put into concrete form, that it be confined to the prohibition of oil pollution? 

Secretary Hoover. That is my conclusion. Such an investigation should be 
directed from the point of view of constructive measures in the nature of 
trying to establish pollution and nonpoUution districts — something of that kind. 

The Chairman. It has been suggested to me that the solicitor for your depart- 
ment would present to the committee a draft of a measure such as your depart- 
ment thought would be suitable. 

Secretary Hoover. Judge Lamb has formulated some features in that direc- 
tion, which he will be able to present to the committee, not with a view of sug- 
gesting legislation to you but merely to reduce to concrete foim. 

Mr. Layton. Do I understand, Mr. Secretary, that your department has under 
w^ay an investigation as to chemical pollution, leaving out the oil? 

Secretary Hoover. No ; we have had no fund or equipment for any investiga- 
tion of an exhaustive character; simply a question of taking casual evidence 
from individuals, not of the exhaustive character that needs to be made. 

Mr. Osborne. There is one feature on which I should like to have your judg- 
ment, Mr. Secretary. Much of the oil pollution comes as the result of tankers 
coming back from Europe and other parts of the world with water in ballast, 
water being in the tanks, and when they come to discharge that water, of course 
there will be a little oil come out with it. In your opinion are we able to control 
that outside of the 3-mile limit? Oil will drift in easily from a distance of 3 
miles. 

Secretary Hoover. In the first instance, I believe It is possible to develop 
methods by which the discharge could be undertaken in such a fashion as to 
prevent the oil coming into the area. As to the control outside of the 3-mile limit 
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it seems to me that legislation would have to be directed to the control of the 
ship ; that control could extend clear outside of the 3-mlle limit. 

Mr. Laytton. That would only apply to a vessel flying the American flag? 

Secretary Hoover. I should like to have Judge Lamb to speak on that. I think 
^ve have some notion as to how the harbors can be controlled. 

Mr. Freeman. Is your department satisfled that section 13 of the rivers and 
harbors act of March 3, 1899, gives the Secretary of War authority to i)ermit the 
discharge of refuse matter? 

Secretary Hoover. I do not recall. 

Mr. Freeman. In this act of March 3, 1899, it is provided that it shall not 
be lawful to throw, discharge, or deposit any refuse matter into the navigable 
waterways? 

Secretary Hoover. I do not recall the technical discussion that we had on 
whether or not that could be made sufficiently effective, but the solicitor for 
the department can probably illuminate that. I think our general conclusion 
was that it was not wide enougl$i to control the situation. 

The Chairman. It has been suggested by one of the Members that this act 
is limited to interference with navigation. It seems to me that a liberal inter- 
pretation might make it broad enough? 

Secretary Hoover. I would prefer to have Judge Lamb to speak to you on 
that question, because he knows more about it. 

Mr. Chalmers. In your suggestion to establish districts, Mr. Secretary, one 
at New York Harbor and possibly one at Boston, have you in mind any. other 
districts or have you formed any idea as to how many? 

Secretary Hoover. No ; I had not. It seems to me it is a question of the de- 
velopment of the flsheries as against the development of industry. For in- 
stance, take Chesapeake Bay. Chesapeake Bay is one of the great flsh-produc- 
ing regions of the country and it would appear in balance as between industry 
on the Chesapeake Bay and a continuance of the flsheries that one would lean 
to the fisheries, but that will need careful investigation. 

Mr. Chalmers. You have access to the detailed information, and I would 
like to ask whether the committee could be informed from your department on 
this subject? 

Secretary Hoover. Such information as we have is entirely at the disposal 
of the committee. I was anxious to make it clear that we do not believe our 
information at the moment goes far enough to advise you as to rigid legisla- 
tion outside of oil. 

Mr. Layton. Following your line of thought, if I am correct, it is that this 
matter is of such tremendous magnitude from an industrial standpoint that 
outside of the generally admitted pollution by oil, that other forms of pollu- 
tion having a direct reference to industrialism should be carefully studied out 
before any legislation is enacted? 

Secretary Hoover. That is my view. 

Mr. Layton. In other words, take the Delaware River which, clear down to 
the Capes, is lined on both sides with all sorts of industrialism, that would 
need some consideration before drastic legislation is enacted? 

Secretary Hoover. That is quite correct. Investigation goes even further — 
it is the method by which prevention of pollution can be accomplished and at 
the same time not destroy industrialism. There are many phases that need 
very careful inquiry. 

The Chairman. We are very much obliged to you, Mr. Secretary. 

STATEMENT OF HON. BENJAMIN L. ROSENBLOOM, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF WEST VIRGINIA. 

Mr. RosENBLooM. Mr. Chairman and gentlemen of the committee, I listened 
intently to the remarks of the Secretary of Commerce, who preceded me, and 
was impressed with his statement that legislation to correct conditions of 
pollution at ports and in harbors is imperative. Although Mr. Hoover de- 
cribed the present condition of the waters at ports and harbors as damaging 
to property and destructive to flsheries and the fishing industry, I regret 
greatly that his investigations were not of sufficient scope to observe the con- 
ditions of navigable streams resultant from the deposit of noxious acids. In 
view of his recommendation that nothing in the way of legislation be at- 
tempted until after a thorough investigation has been made of navigable 
inland waterways, with your indulgence I will submit comprehensive reports 
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and studies which have already been made, and which I believe will convince 
you, gentlemen of the committee, that something must be done to correct ex- 
isting conditions. 

Apparently the only consideration which the Department of Commerce has 
given this question, according to the statement of Secretary Hoover, was from 
the viewpoint of the successful operation of fisheries and the preservation of 
fish life. 

While the preservation and propagation of fish is an incidental object that 
we hope wUl be accomplished by the enactment of the bill which I introduced it 
IS by no means the primary consideration. While it may be the fundamental 
object of the Department of Commerce to secure legislation which will afford 
required protection to the fishing industry at ports and harbors, I am actuated 
by many considerations in my effort to prohibit the contamination of inland 
waterways. 

The discharge or deposit of free acid, acid waste, or any material which will 
become acid after being in the water, is responsible for the following injury and 
damage : 

It constitutes a constant menace and is a source of injury to the health 
of persons residing along the stream and using the water. 

It is damaging to the steel structural parts of Government dams, resulting 
in hindrance to navigation. 

Acid water corrodes and deteriorates plumbing in homes and buildings. 

It is destructive to boiler tubes in plants located along the river, and as well 
in steamboats operating thereon. 

It annihilates all fish and kills all manner of vegetation. 
, It jeopardizes the health of stock on the farms. 

The acid causes injury to clothing washed in the water. 

The chemicals make the water dangerous to bathe in. 

At some points along the Ohio River, which river has come under my per- 
sonal observation, and in which I am particularly interested, the bathing 
beaches were deserted because of the odor from the decaying fish. 

It is therefore obvious, gentlemen, that the preservation of fish life is entirely 
incidental, viewed from the standpoint of public importance. 

In my opinion, legislation tending to overcome the condition of navigable in- 
land waterways is of far greater importance than the legislation which the 
Secretary of Commerce recommends. The water of inland rivers in many places 
is the only source for human consumption, and is used everywhere for domestic 
purposes. Ocean water Is not extensively used for these purposes. 

In my home city of Wheeling, W. Va., located on the banks of the Ohio River, 
we do not have any system of filtration, and the polluted water from the river 
is served to the public for every domestic use. This is true of other cities in this 
country. While it is true that people who can afford to have pure water deliv- 
ered to them for drinking purposes do so, it is also true that many of the 
people in less fortunate circumstances must drink the water which is sufficiently 
contaminated by this, acid pollution to exterminate fish life. 

The United States Government is annually spending millions of dollars In 
constructing locks and dams and in making other improvements of navigable 
waterways, and the acid which is deposited in the water is destroying this 
work, so that Congress should do one of two things, viz, either discontinue the 
appropriations for improvements or protect the improvements that have been 
made. 

The Chairman. Just a moment, Mr. Rosenbloonr. You take the lower Mis- 
sissippi ; they are having a very prosperous season there in shipping. I do not 
think there is any pollution interfering with navigation or with the water in 
that part of the stream. I do not think that is true, probably, of the Ohio. 

Mr. RosENBLooM. I will say frankly that this pollution does exist in the Ohio, 
virtually all the way from Pittsburgh to Cairo. The water is so highly charged 
with acids from the factories and mines along the river that it is eating out 
all the metal work on the dams, and Gen. Beach will tell you that it is only a 
question of time before all the metal superstructure will be eaten out and will 
have to be replaced. 

The Chairman. That is what I called attention to in the present act. I think 
the present act does apply in a broad way to navigation. It does not apply 
simply to the ability to run the boats? 

Mr. RosENBLooM. The condition of the water is such that it interferes with 
navigation. On the navigable streams the life of the boilers is so short that it 
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is unprofitable to operate steamboats. The public is interested in development 
of steamboat transportation. The Government is interested in it to the extent 
of improving the waterways. Both the Government and operators of steam- 
boats will be discouraged by the destruction of their equipment due to this acid 
in the water. 

The Chairman. Do you not think that the enforcement of the present law 
would cover that? 

Mr. RosENBLOOM. No; for the reason that while it allows the War Depart- 
ment to have control of the streams, there is not sufficient authority vested in 
the War Department to carry its orders into effect. 

The principal reason for the introduction of this bill, which is always the 
reason for the introduction of bills in legislative assemblies, is the almost uni- 
versal demand not only from the constituents whom I have the honor to rep- 
resent but as well from people all along navigable streams everywhere. I have 
introduced this bill to rectify a condition which can not be remedied in any 
other way. 

The people who live in the Ohio Valley and who are taxpayers owning their 
own property do not understand why certain individuals should be permitted to 
dump acids into the river which corrodes and deteriorates the plumbing, in 
their homes, causing them annoyance, inconvenience, and expense. The farmer 
is indeed hesitant to offer water to his stock that is sufficiently contaminated 
to cause the destruction of all animal life which would be present in pure 
water. Women complain that the acid in the water has a vevy destructive 
effect on the clothes which are \yashed in it, and they have no other water to 
use except that from the river. 

After a period of commercial inactivity extending until the past summer, the 
Ohio River had again stocked itself with numerous fish. For the first time in 
many years men had an opportunity to secure an article of food of great value 
without cost. During the industrial depression, when many families were finan- 
cially crippled, many men availed themselves of the opportunity of providing 
a meal for their families by fishing along the banks of the river. As I have 
previously stated, the mere preservation of fish is only an incidental considera- 
tion for the enactment of the bill which I have introduced, yet at a time such 
as I have mentioned the relief afforded by food provided as a result of a catch 
of fish was indeed welcome to the family in dire circumstances. 

The item of fish preservation is not to be ignored. Fish do not require hay, 
oats, or corn on which to survive, nor do they require care or attention from 
anyone. It consumes nothing that could otherwise be utilized by mankind, 
but is always available as a source of food supply. The Government annually 
spends a great deal of money stocking streams with fish, mainly on considera- 
tions such as I have outlined. Again, I say the Congress ought either to 
discontinue appropriations for this purpose or adopt legislation which will 
protect the streams after they are stocked with fish. 

Following' the industrial depression some of the mills resumed operation, 
and after the first deposit of acid into the Ohio the surface of the water for 
many miles was covered with dead fish. The combination of the acid In the 
water and the dead fish made the water unfit for every purpose, and the odor 
from the decaying fish was so intense, particularly in the hot summer weather, 
that for a considerable period of time people living adjacent to the river 
were greatly annoyed. 

I contend that these people are entitled to relief from similar conditions, 
which will continue so long as the streams are defiled. I submit, further, 
that no individual or group of individuals has the right to create such a nuisance 
against the mass of the people. 

I am offering for your inspection letters and petitions of protest against 
these conditlona I have also received many resolutions of indorsement of 
the bill which I have introduced from the people who are affected. . I call your 
attention to communications which I have from New Cumberland, Wellsburg. 
Wheeling, New Martinsville, Marietta, Parkersburg, Louisville, all located 
along the Ohio River, and all complaining of the conditions which I am endeav- 
oring to portray and asking for relief. 

Mr. Layton. As a matter of fact, for public information, how much fish have 
you in the river? 

Mr. RosENBLOOM. I mentioned the fish, not for the purpose of propagation* 
but as showing the condition of the water. 

Mr. Layton. As affecting the pu!)lic health? 
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Mr. RosENBLOoM. As affecting the public health. Even the manufacturers 
who are located along the river are compelled to treat the water chemically 
before they are willing to use it in their boilers. 

Mr. Layton. I should judge from your remarks that 75 per cent of the water 
was pure sulphuric acid? 

Mr. RosENBLooM. I would not say that it was quite that high. I would say 
it is over "one-half of 1 per cent." [Laughter.] It is an unlawful content. 
I am sure of that 

Speaking seriously, however, I regret that the only consideration which the 
Department of Commerce gave this subject was from the viewpoint of the 
protection of fisheries. I think I have made it .dear that the problem which 
confronts us is of vastly superior consequence. While I realize there may 
be some Members of Congress who are interested primarily and entirely in 
prohibiting the pollution of ports and harbors, there is not a Member in 
Congress who is not Interested in the object of the bill which I have introduced, 
to keep the streams in this country uncontaminated, pure, and undefiled. 

The district which it is my privilege to represent is a busy hive of industry. 
Practically every foot of the shore line is occupied by a factory of some kind. 
I also have many coal mines. In justice to these manufacturers and to the 
operators of these coal mines it is only fair for me to state that I have not 
received an objection to the legislation which I proposed. 

The conditions of which I speak are unusually acute in streams where the 
Government erected dams. These dams naturally retard the normal movement 
of the water, retaining sufficient In the pools to insure a certain depth or stage. 
This aggravates the condition. 

Some of the gentlemen who have preceded me argue that water purifies 
itself. This was probably true at a time when the population residing along- 
the streams and the industries located on the banks were not congregated so 
thickly as they are now. On the banks of the Ohio River industrial plants are 
so congested that the water does not have any chance to purify itself, and the 
flow being interfered with also adds to prevent natural purification. 

This is a matter that well deserves the attention of this committee, gentle- 
men, as the question can only be solved by the enactment of national legislation. 
^Sixteen separate States have already passed laws undertaking to eliminate this 
«(}Bdition. It is evident that it would be of no avail for manufacturers and 
coal' operators in one State to endeavor to remedy the condition when similar 
industries in adjacent or contiguous States were not compelled to exercise the 
same precaution. 

Mr. Layton. Do I understand that in using the water of the river for com- 
mercial purposes they are studying to do it by seeking to purify the water? 

Mr. RosENBLooM. Yes, sir ; to put it in condition for use in the boilers. 

Mr. Layton. To get rid of the acids, by reason of which they can not use it 
in the boilers or for other purposes? 

Mr. RosENBLOOM. That is correct. 

Mr. Layton. And your idea is that by having that process extended to this 
floiv into the stream, polluting the stream, it would not cost very nnich more 
than the other? 

Mr. RosENBLOOM. It will not cost as much, as will be demonstrated liere. 
BYom some of these other gentlemen you will hear the objections from the 
manufacturers and coal operators. If this legislation were to entail any great 
burden or interfere with or embarrass industry in any way I would not advocate 
its enactment. 

M. Layton. Just another question : You do not believe that all of the refuse 
that goes from every kind of a mill into the stream is necessarily a detriment 
to fish life or harmful to Government work? 

Mr. ROSENBLOOM. No; that is a decision which, under the bill, will be left 
to the War Department. 

Mr. Layton. Do you not think that before any legislation is enacted there 
should be an absolute investigation of the chemicals to find out just exactly 
which are deleterious and which are simply neutral? That would be the most 
scientific way. 

Mr. RosENBLOOM. We must have the law passed before any offense has been 
committed. It has been demonstrated that certain acids and alkalis are harm- 
ful and deleterious. The mere discharge of harmless waste matter into the 
streams would not be an offense which can be punished. Under this bill the 
offender has the right to call in and consult with the Chief of Engineers of the- 
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United States Army, who is in charge of this stream. It gives him that 
power. While he may have the power under the present law, there is no way 
of compelling appliance with his advice, as there are no " teeth " in the law. 
The act I propose, taken along with the act regulating the harbors of this 
country, would undertake to place this matter in charge of those who would be 
able to enforce it. 

Before introducing this measure I, of course, considered carefully the effect 
it would have on industry. I think I have previously stated that I would not 
conscientiously advocate any measure which would encumber the manufacturer 
or the coal operator. I expect to be able to show by Gen. Beach and some 
other gentlemen who have ma,de an intensive study of this problem that these 
conditions can be corrected at an inconsequential cost. I earnestly believe that 
suitable legislation is imperative, and can not see where anything can be gained 
by deferring or delaying the matter. 

We men, as I take it, are here representing those who are not of sufficient 
means, and whose individual interests are not great enough to enable them to 
come here or to hire attorneys or experts as lobbyists to secure beneficial legis- 
lation. We are the paid lobbyists of the people back home, and in my district 
I probably have 100,000 or more of them, and none of them are here on either 
side of this question. If the interests represented here who object to this 
legislation will bear with the demonstration we have here, and will listen to 
the statement of Gen. Beach, they will be convinced that the question must be 
considered, and should be considered at once. 

Mr. Clouse. Will the gentleman permit an interruption? 

Mr. RosENBLOOM. Yes. 

Mr. Clotjse. Under the act of March 3, 1899, which is the existing law^, does 
not that act prohibit the discharge, or deposit of any substance or material in 
any navigable stream or any of its tributaries that will impede or obstruct 
navigation? Is not that the substance and meaning of that act? 

Mr. Rosenbloom. That is correct ; yes, sir. 

Mr. Clouse. Then, the act further provides that the Secretary of War or 
the Chief of Engineers of the War Department may permit a deposit into a»y 
of the navigable streams of the United States or their tributaries when, undm* 
certain conditions, he may deem that it is not an impediment or an obstruction 
to navigation. Now, if that be the existing law, why have we not the p(i>i*s0r 
and why have not the people in your district and along the Ohio River and 
every other navigable stream the power to do the very things that you suggest 
by your bill? 

Mr. Rosebloom. For the simple reason that there is no penalty provided. 
. Mr. Clouse. I would like to know whether or not an amendment of the 
existing law adding a penalty for the violation of the act would not reach the 
end you seek in your bill? 

Mr. Rosenbloom. That is all this bill does. This bill simply adds a penalty, 
in the discretion of the Chief of Engineers, if his orders fail to be complied with. 

The Chairman. Mr. Rosenbloom, we have listened with much interest to what 
you have to say, but it seems to us, and I think you will agree with us, that 
this is the important thing: The Secretary suggests that in this, as in all 
legislation, it is a balancing of good and evil. Tou have on the one hand this 
question, which is a tremendously broad question, which would involve every 
navigable inland stream in the United States and would involve a great propor- 
tion of our industrial plants and many of our municipalities, and the Secre- 
tary thinks that no sufficient investigation, so far as his department is concerned, 
which seems to be the proper department to make the investigation, has been 
made so as to enable the department to determine on the one hand what harm 
we would do, how far reaching the harm would be or how we could best min- 
imize that harm ; and in the second particular he instances the making of what 
is now discharged ihto the navigable streams as harmful matter inoccuous or 
harmless material. The Secretary says that they do not know and they have 
not investigated what could be done in that respect and that they have not the 
data, and it is because we do not know what the effect of this legislation would be 
and would be legislating in the dark that he recommends that it be confined 
to oil pollution. Now, you have some witnesses here, I understand. 

Mr. Rosenbloom. Yes, sir. 

The Chairman. Have you witnesses here who can give expert testimony on 
those questions? 

Mr. Rosenbloom. Yes, sir. The admission of the Secretary that he had not 
investigated this matter sufficiently along the lines that really are important. 
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to my mind, makes it more necessary that you hear a man who has spent his life 
in this very work, who knows whereof he speaks, and who is directly charge- 
able with the proper custody of these very streams that we undertake now to 
protect, and is also chargeable with the proper custody of the property of the 
Government in those streams. We have that gentleman here now and I would 
like for him to be heard on this question. 

The Chairman. You mean Gen. Beach? 

Mr. RosENBLooM. Yes, sir; Gen. Lansing H. Beach, Chief of Engineers, who 
is competent, whether the Secretary is or not, to speak on this subject and who 
is as much an authority on this subject as anyone. 

The Chairman. Of course, we will hear Gen. Beach with very great pleasure, 
but I would suggest that Mr. Lamb is here and his testimony will be very short, 
whereas the testimony of Gen. Beach will probably take the rest of the fore- 
noon. Your testimony, as I understand, Mr. Lamb, will be very brief? 

Mr. Lamb. Yes ; it is simply supplementary to what the Secretary has already 
said. 

STATEMENT OF MB. WILLIAM E. LAMB, SOLICITOB FOB THE 

DEPABTMENT OF GOMMEBGE. 

Mr. Lamb. Mr. Chairman, the Bureau of Fisheries of the Department of Com- 
merce has made a considerable investigation of the various materials and re^se 
matters from streams of various kinds located along, we will say, nonnavigable 
streams that are tributary to navigable waters, both near the coast and in the 
interior. We have found that there is much deleterious matter from tanneries, 
pulp mills, sawmills, and mines, brass works and copper refineries, tin-plate 
plants, chemical works of all kinds, explosive factories and gas works, can- 
neries, and even creameries and cheese factories, distilleries and breweries and 
dye housen, and also municipal sewage. Those things, of course, have been 
continuing for a great many years. They have made these discharges into the 
waters for a great many years, and the effect of them has not been generally 
determined. 

There have been specific instances where there has been some determination 
of what a particular form of acid would do to the animal life in the water, and 
where that has been determined, some remedial relief has been brought about ; 
but what we had in mind was that from a general investigation we had made 
we could not determine yet what form of regulation should be drafted to take 
care of the pollution, other than the so-called oil pollution, for the reason that 
investigation probably would show that there were some of these substances 
that could be handled only by discharge into the water, and such as they 
might be could undergo some form of treatment before discharge, so that their 
effect would be neutralized after they were discharged into the water. On the 
other hand, there were some of these substances that could be taken care of 
without discharge into the water at all ; but all of the investigations, so far as 
devising means and methods for doing these things, were too indefinite, we felt, 
at this time to have legislation that was drastic in that it prohibited, practi- 
cally, these discharges. 

Mr. Layton. And some of the discharges were practically harmless, anyway. 

Mr. Lamb. Yes; possibly. We felt that that was going too far at this time. 
It is true that some of the bills lodge a discretion in some administrative officer 
regarding these matters, and to the extent that you leave the question of the 
discretion resting upon interference with, impeding or obstructing commerce, 
or that which is detrimental or may be injurious to commerce, in some form 
of that kind, so that you get away from the mere obstruction and impeding 
of navigation, there might be some justification for legislation of this sort, 
but it would have to be clothed in such a way that industry could operate 
under it, and in fact you would have to take into consideration the facts and 
circumstances and conditions practically of every industry in order to do that. 

The Chaibman. And the task of doing that would be interminable? 

Mr. Lamb. Yes. Then your administrative machinery which you would have 
to set up to take each case by itself would make a result that would be a sort 
of patchwork and piecework all over the country, and we did not feel we had 
the necessary information at this time to go that far. 

We do believe that whatever form the legislation takes with reference to the 
oil that it should not be an absolute prohibitive statute in the sense that you 
say that whoever discharges or deposits oil or oil refuse in the navigable 
waters of the United States or waters tributary thereto sliall be guilty of a 
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misdemeanor. We believe it should take the form^that if it is injurious to 
navigation or detrimental in any way to navigation or impedes or obstructs 
it, or if it is in any way injurious or lilcely to be injurious to the fisheries or 
those engaged in that industry or to commerce or those engaged in commerce 
on the navigable waters, it should be unlawful. 

Mr. Layton. Or where it endangers property? 

Mr. Lamb. Or where it endangers or menaces, the life or the property of those 
engaged in navigation, commerce, or fishing. 

The Chairman. We would have to limit it in that way, because we would 
not have jurisdiction, I suppose, generally over the question of property. 

Mr. Lamb. Unless it was property engaged in navigation. 

The Chaibman. That is true. 

Mr. Lamb. It is possible you could make the law broad enough to cover the 
property adjacent to the navigable waters that might be menaced or injure 
by the pollution of the navigable waters in this form. 

The Chairman. I think that would be a reasonable construction. 

Mr. Lamb. If you put it in that form, in my judgment, the administrative offi- 
cer in determining or making the rule which will put into operation the rule 
declared by Congress — you do not have a hard and fast statutory provision that 
leaves the court to determine a violation of the law when that fact has been 
found. 

Mr. RosENBiiOOM. Will the gentleman permit me to interrupt for a question ? 

Mr. Lamb. Certainly. 

Mr. RosENBLOOM. What objection would there be to putting that same safe- 
guard, under those same restrictions and reservations, in the protection of the 
navigable streams v^ithout any further investigation. 

Mr. Lamb. For this reason, Mr. Rosenbloom : As I say, these pollutions, other 
than oil, have been of long duration. Oil pollution on the navigable waters of 
the United States has become a most imimrtant thing practically in recent 
years, due to the fact of the large increase in the use of oil-burning steamers 
and barges and the large increase in the use of oil-burning facilities along the 
seacoast due to the necessities of the war, and where 5 or 10 years ago you 
saw very little, if any, of the oil pollution, so-called, such as exists to-day in 
the big harbors of the Atlantic coast, to-day it is a very vital thing and a very 
menacing thing in its proportions, and that is the reason we believe it is pos- 
sible to legislate as to that, because we do believe there are ready means and 
methods of handling that situation due to the method of putting the oil into 
the ships, which can be operated with very little injury to industry. We have 
what we believe is a method of doing that, and we do not yet have what we 
believe is a general method to handle all other forms of refuse matter that may 
go into the navigable waters. Now, that is the only reason I have. 

Mr. Rosenbloom. Then, if there was at hand a cheap and proper method of 
handling this refuse matter that goes into the navigable waters, you would 
have no objection? 

Mr. Lamb. I would have no objection at all to any method they may have that 
will prevent the pollution of navigable waters, if it can be done by reasonable 
methods that will not cause more damage than good. 

The Chairman. Mr. Lamb, have you something in the form of a suggestion 
as to what your department thinks ought to be done? 

Mr. Lamb. I have prepared roughly an idea of a bill, but in the matter of 
draftsmanship I am not satisfied with it at all. 

The Chairman. These hearings will no doubt continue for some time, and 
suppose you take your time and when you have such a bill prepared send it 
to the clerk of the committee. 

Mr. Lamb. I will be very glad, indeed, to do that, Mr. Chairman. The only 
.thing I care to suggest now is that instead of being an absolute statute that 
stands like any other criminal statute that this matter is of such a nature that 
it should be administered by an administrative officer, and a violation of the 
administrative rules should then be enforced by the courts. 

Mr. Hays. May I ask Judge Lamb a question? In the framing of the legis- 
lation you are speaking about, I am wondering whether you think there should 
be an exception where the escape of the oil is due to a collision or where It was 
necessary to discharge the oil by reason of a collision or by reason of some 
accident to the vessel. 

Mr. Lamb. Of course, where a thing of that kind occurred or where there was 
an unexpected catastrophe, where the holding of the oil in a ship would be 
more dangerous to life and property than its discharge into the water, I should 
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think some provision should be made for a situation of that kind, because that 
is simply an unavoidable casualty that should be taken care of by proper regu- 
lation. 

The Ghaikman. In other words, that would be an involuntary discharge. 

Mr. Lamb. Yes; something beyond the control of the operator of the ship. 
Where there would be a greater menace to life and property by following a 
particular regulation, it seems to me an exception of that kind could well be 
u^de. 

Mr. Chalmers. I would like to ask Judge Lamb also about the oil that is 
discharged into the water from the natural operation and use of the vessel 
through the cylinders. 

Mr. Lamb. I think those things can be minimized. I think there are devices, 
if you please, that can practically take care of that so that there is really • 
little cause for worry or trouble about it: 

The Chairman. I suppose that. is u mechanical and engineering question 
rather than a legal question? 

Mr. Lamb. That is a mechanical question and I presume there is some dis* 
charge of the oil around the propellers that probably could not be stopped, but 
I do not know about that. 

Mr. Chalmers. That was brought out at a former hearing. 

Mr. Lamb. If there is anything of that character that it is impossible or rea- 
sonably impossible, we will say, by mechanical devices to prevent, there should 
be some exertion for things of that sort. 

The Chairman. We thank you very much, Mr. Lamb. 

Mr. Charles Wheeler. Mr. Chairman, may I ask the Judge whether in his 
opinion where methods are known for the practical treatment of waste, should 
they not be applied now rather than wait for a term of years or until such time 
when a Aiethod or methods may be known for treating all kinds of waste? 

Mr. Lamb. Well, I think that your question is applicable to the principle we 
are announcing here. We think we do know about oil. If there are any 
methods that we know of or that anyone else knows of that is feasible, we have 
no objection, of course, to applying the law to them. That is the thing we did 
not have and that is the reason we suggested the investigation. 

The Chairman. Gen. Beach, will you be good enough to take the stand. 

STATEMENT OF MAJ. GEN. LANSING H. BEACH, CHIEF OF 
ENGINEERS, UNITED STATES ABMT. 

.Gen. Beach. Mr. Chairman and gentlemen of the conmiittee, the War De- 
partn;ient ife interested in securing two results, one to prevent depositing of oil in 
large quantities upon the waters and the other to prohibit discharge of acids or 
materials that will form acids after they go into the water. 

Before I forget it, I would like to state that I can give you three instances 
offhand of disastrous fires which have occurred from oil on the water. I did 
not see any of them personally, but I have talked with various parties who were 
concerned with each one. One occurred some years ago at a railroad crossing 
where the Texas & Pacific Railroad bridge crosses the Bayou Teche in Louisiana. 
The bayou was pretty well covered with oil and the Texas & Pacific locomotive 
engineer thought that the United States authorities perhaps would not catch 
him if he dumjxed his hot ashes into the bayou when he was crossing the bridge. 
This set fire to the oil on the water and the bridge was burned down, being a 
wooden structure. 

The next case that I know about occurred in the vicinity of Bayonne, N. J., 
where a man dropped a red-hot rivet into the water and set the oil on top of the 
water on fire and caused a disastrous conflagration which cost the loss of two 
or three lives. The last instance occurred a few months ago at New Orleans. 
This fire was caused by an electric wire breaking and falling into the water, 
making a short circuit, which set the oil on the water on fire. I have been told 
by Mr. Jankey, whose dry dock was destroyed at that time — ^and he was present 
and saw it — that it went almost like a flash of gunpowder through the whole 
stretch of that portion of the river covered by the oil. These three are well- 
authenticated cases, and you doubtless colild flnd a number of similar cases. 

Now, I would say with regard to Mr. Rosenbloom*s statement concerning the 
fish in the Ohio that it is an excellent illustration of the condition, we might say, 
before and after, because the fish work their way up the rivers, and as long as 
a river is not polluted you are very apt to find fish. While those factories were 
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shut down the fish had run up the Ohio, and when the acid was put in it it 
destroyed tliose fish which had been so rash as to venture up that s^eam. 

You can go out there now or when the factories are running and you will find 
no fish in the river. That is proof of the condition of the water. The water in 
the upper Ohio is becoming so acid that there is considerable danger of its 
affecting the metal work of our loclss and dams. The water of the Youghiogheny 
River, which is a tributary of the Allegheny, coming in a short distance above 
Pittsburgh, is so full of acid that no vessel man will talie his boat» up that river 
without taking a> water barge with good water along. One single charge of the 
Youghiogheny River water into a boiler will corrode it to such an extent that 
it has to be repaired. This acid in the Youghiogheny River comes almost en- 
tirely from abandoned coal mines. They drifted into the hills and the mines 
were so run or the tunnels were so run from them that they would drain by 
gravity so as to avoid pumping. It is that water which filters over the coal and 
finally escapes into the river that is so very acid as to produce this excessive 
acidity in the Youghiogheny River. 

With regard to the existing law, we do not feel that the act of March 3^ 
1899, is sufficient to meet the present conditions. That law states that parties 
shall not discharge oj? permit to be discharged, etc., materials which will Ita- 
pede or obstruct navigation. Those terms " impede and obstruct " are ordi- 
narily considered as physical impediments to navigation, neither of which oil 
or acid is. It would perhaps cover the case if the words " interfere with or 
endanger *' were added, because that is the effect here of the oil and the acid. 
It interferes, to a certain extent, with the navigation, and the oil may be 
sufficient to endanger it. 

The Chaibman. What are the exact words you suggest? 

Gen. Beach. " Interfere with or endanger." I am sorry to say that Congress- 
man Rosenbloom was in error when he said there was no penalty attached to 
that law. The penalty is provided for about three paragraphs further on, and 
there is a penalty providing a fine for each offense, and, in the case of a natural 
person, fine or imprisonment in the discretion of the courts. 

The Chaibman. Yes; I have found that. That is section 16 and the other 
provision is in section IS. 

Gen. Beach. Yes, sir ; but our difficulty has been that the discharge of oil or 
the discharge of acids or acid-forming materials into the water does not impede 
or obstruct the passage of vessels. I encountered this question several years 
ago when I was stationed at New Orleans in connection with the discharge of 
the sugar mills into the Bayou Teche. A bayou in Louisiana is a stream 
which has no water flowing into the upper end and has only such movement or 
current as may come from occasional rain, and the water is generally* stag- 
nant. These sugar mills discharged large quantities of refuse into the bayou 
which became acid, and as we were going to build a lock there I took the 
question up with the different mill owners and they all disposed of their mate- 
rials so as to produce no detriment to the water of the bayou. Some of them 
discharged it in another direction so that it did not enter the bayou while 
others put in alkaline treatment so that the material did not become acid. 

I do not believe it is advisable to wait, as Secretary Hoover suggested, for 
a thorough investigation. I am sorry the Secretary did not come to my office 
and ask a few questions before appearing before the committee, because I 
think we could give him enough data to show that legislation with regard to 
acid pollution of water is most important and vital and should not be allowed 
to continue Indefinitely. 

The Chairman. And you have, you think, sufficient of the information which 
he feels he needs? 

Gen. Beach. We have sufficient information of several very vital localities 
where we feel that a remedy is necessary at those localities without delay. 

Mr. Layton. General, I understand that you have been pursuing these investi- 
gations for several years. Have you made a differential investigation as to what 
are deleterious substances and what are nondeleterious substances coming from 
industries? Of course, we all know that sulphuric acid is such a deleterious sub- 
stance, but are there not other insoluble compounds and liquid substances that 
are not really deleterious? 

Gen. Beach. With regard to the insoluble compounds the law is sufficient 
to-day. I do not need anytiiing else with reference to them. 

The Chairman. And all you are going to ask anyway is with reference to 
refuse matter that will impede, obstruct, interfere with, or endanger navigation? 
That is your present suggestion? 
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Gen. Beach. I would not like to be held to those words exactly, Mr. Chairman, 
for the reason that that is just what has occurred to me as being necessary to 
accomplish the effect, and the exact wording should receive careful attention be- 
fore it is adopted. 

I have learned by talking with several who are here this morning that they are 
representatives of manufacturing interests, and that they are deeply concerned. 
It has been my training and it is a part of the teaching of my profession that if 
you have a difference with a man you want to come to close quarters with him 
just as soon as possible and settle the matter one way or the other, and I would 
like to state that I would greatly appreciate it if the representatives of these 
manufacturers' associations would come to my office and permit me to take the 
question up with them thoroughly and carefully, because I believe that we desire 
the same results. I do not think there is any manufacturer wh« desires to place 
acids or deleterious substances in the water and continue to do so, and I really 
believe that in most cases, as far, at least, as the War Department is concerned, 
a remedy could be very economically and easily applied. 

The Chairman. General, I have two suggestions to make: First, this com- 
mittee would feel very much better satisfied and we could satisfy the Houst 
very much better with reference to any proposed legislation if the War Depart- 
ment and the Department of Commerce would get together, inasmuch as the, 
both appear to be interested, by one going to see the other, or in whatever way 
you see fit, so that the information in the possession of the War Department 
may be put in the hands of the Department of Commerce, so that the Secretary 
of Commerce may determine whether or not that information is sufficient to 
answer what he says he needs to make the legislation at all general, and then, 
after that has been done, we should like to hear from the Secretary of Com- 
merce as to his views. Secondly, is not this question very much broader even 
than the manufacturers — if you are going to have a general bill, is it not going 
to involve the question of municipal control of sewage as well as the question 
of navigation? 

Gen. Beach. The question of sewage would be concerned only by the char- 
acter of the sewage and only transfers the point of application to the Secretary 
of War instead of on the river bank ; that is the only case. 

The Chaieman. Every municipality that discharges its sewage into a navi- 
gable stream would be affected, because that would probably come within this 
bill as the language to be incorporated into it by an amendment that is sug- 
gested, would it not? 

Gen. Beach. I should think it would. 

The Chairman. Take, for instance, a city like Buffalo and, I suppose, Cleve- 
land — I suppose all the cities on the Great Lakes would be interested ; probably 
Cincinnati and all the cities and municipalities of Ohio ; it would all have the 
question of disposal of sewage involved in it, would it not? 

Gen. Beach. The sewage should not be acid or contain acid-forming mate- 
rials in sufficient quantity to affect the acidity of the main stream. 

The Chairman. I suppose, however, that the treatment of sewage would be 
largely along the same lines as the treatment of refuse from the factories? 

Gen. Beach. Really they could treat the outfall from the factory itself before 
it was allowed to enter the sewer more economically than they could treat the 
whole mass of sewage, and the city could secure that, or even the United 
States, if it ha.d the power to do so. That would not affect the discharge of 
sewage any more than it does to-day. The law permits the discharge of sewage 
into a stream in its liquid state. 

The Chairman. Now the committee has got to hear what you are going to 
talk to the manufacturers and what they are going to talk to you. Why can 
not you say to us now what you will say to the manufacturers, and then we 
will let them say to us what they are going to say to you? 

Gen. Beach. Yes, sir; I can say to the manufacturers in two or three words 
that the War Department is not interested in any drastic or unnecessarily ex- 
pensive measures, that all we desire to secure is the removal of those materials 
which are excessively acid or form an excessive amount of acid aft^er they are 
in the waterways. I think that we can always get better legislation if we get 
both sides interested in the wording and get that wording which will produce 
the desired result witJiout danger of overstepping the mark that is desired to 
reach. 

The Chairman. Suppose we leave the w^ording to subsequent hearings. 

Here is a paper manufacturer, here is an iron manufacturer, here is a steel 
manufacturer, manufacturers of various kinds who are discharging refuse 
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matter which impedes or Interferes with navigation or is harmful to the public? 
health or to those using the streams ; under Secretary Hoover's suggestion the 
question which would interest us is how you will stop that without injuring 
industry or without injuring the municipality; how are you going to correct 
that and not do more harm by correcting it? That is the practical question. 

Gen. Beach. With regard to the acid treatment, I think that can be very 
easily and economically corrected in practically every case by passing the acid 
discharge through an alkaline chamber. I do not think that the establishment 
of an alkaline chamber that they may desire to establish would be expensive. 
Mr. Layton. Would that chamber free the water from the acid? 
Gen. Beach. Yes, sir. I would say this, that the American people are a little 
peculiar in some ways. They resent and are apt to resent ofFliand interference 
with their adopted and usual methods, frequently witJiout stopping to inquire 
what the result will be. I have had that illustrated many times with regard to 
flood protection. You get a flood that is unusual and the people immediately 
begin thinking up method^ to prevent floods. At the same time the iieople In 
those cities will i)ermit fire destruction right along that is vastly greater than 
the damage from the flood. They even protest if the police come along and 
want to make them clean up their back yards. As far as I can ascertain, I was 
the first municipal officer in the Unitjed States to require the theaters to mark all 
their exits with red lights whenever the auditorium was opened. I did that 
when I was the Engineer Commissioner here in Washington many years ago. 
There was the greatest opposition to that, which has now been adopted In every 
theater in the United States. I had Members of the House and Senators come 
down and protest to me, trying to get me to abolish that ordinance, because it 
would cost the theater $200. 

The Chairman. Take a great factory that you know yourself — you need not 
name the factory if you do not want tx) — that is discharging substances that 

are harmful into a stream 

Mr. RosENBLOOM (interposing). Pardon me, but I have a man who is perfect- 
ing a process for some silk people, one of the largest firms in New England, 
and he can show that with the expenditure of a few dollars that can all 
l)e taken care of. He is here, and will he glad to tell you. 
The Chairman. We will hear that gentleman later. 

Take that question, if you have in mind some plant of that kind, and give 
us the output of the factory, give us in a general way what its business is, 
what it produces, what its gross output is per year, what it would cost to 
install this correcting chamber which you referred to and to operate it, wjiat 
percentage that would bear to the total cost of operation of the factory, and 
that would give us in a practical way what it would mean to a factory, and 
then If you will give us a small city, if you can do that, that will be fairly 
illustrative and tell us what it would cost the city to in some way treat 
the sewage so when discharged into the stream it woud not be harmful. 

Gen. Beach. I can say offhand, Mr. Chairman, that the cost will be practi- 
cally negligible In every case, for the reason that if the installation is properly 
made the acid comes in ordinarily in a certain process. If they discharge that 
acid material into the main mass wholly discharged from the factory, of course 
it will cost more than if they neutralize the acid before it gets into the other. 
It might involve — ^when I said it was negligible I did not mean to say that it 
would not involve, perhaps, sonre considerable changes in piping or. in adjust- 
ment in the factory, but after that is once made the cost of operation of the 
alkaline chamber ought to be very small indeed. 
Mr. DoRRANCE. Does that apply to coal mining? 

Gen. Beach. I do not see any reason why coal mines could not adopt that 
plan without any trouble, because if they are pumping constantly that acid 
water is not particularly acid. So far as I have been able to find it is only the 
lower filtration of the water through the coal such as runs out in the stream 
that is excessively acid. When it comes in from above and comes into the 
coal mine through the pumps the water is not as a rule particularly acid. 

Mr. Osborne. The water that flows from the coal mines referred to in a 
good many instances is from abandoned mines? 
Gen. Beach. Yes, .sir. 

Mr. Osborne. Would not there naturally be a great deal of diflSculty in en- 
forcing the system upon abandoned mines? 

Gen. Bkach. There might be some difficulty, but I believe that the water 
could be allowed to flow over some alkali that would neutralize it or that 
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che old headings could be stopped up. That would be, perhaps, the cheapest 
way in a good many cases. 

Mr. OsBOBNE. Underground water, of course, without the mine ^ver being 
opened at all, where there was a fall, could pass over the coal beds to some 
extent in its natural state and would be, I suppose, somewhat acid; that is, 
would gather the sulphur and produce some sulphuric acid? 

Gen. Beach. If it has not stayed too long in contact with the coal or if it 
travels through limestone or even through earthy matter it is likely to have 
that condition changed and the discharge no longer becomes so excessively 
acid. 

Mr. Stbonq. I want to predicate my question on a very brief statement. I 
was not present at the former hearing. I saw that one of the members of 
the committee said this: 

" It has been said by your colleague here that there is not a living thing in 
the Allegheny River below a certain point." 

Looking through the record I find that he evidently meant the Mononga- 
hela River. 

Gen. Beach. The Youghiogheny instead of the Allegheny. 

Mr. Stbong. Now, in my judgment, there are more coal mines on the Alle- 
gheny River and its tributaries — that is, where I live, in my district — than 
upon any other river probably in the United States. There are a great many 
abandoned mines. There is hardly a farm in that hilly country in my district 
where there is not what we call a country coal bank, where the farmer gets his 
own supply of coal and probably some for his neighbor. This water referred 
to runs from these country banks as well as from the larger operating mines ; 
as well as from the many abandoned mines. A great many of these aban- 
doned mines were owned by companies that simply leased the coal. The 
farmer owning the farm has no interest in it and the surface owner has no 
interest in the water or the mine, exc^t to get the royalties for his coal. 
We can not reach that man in order to compel him to purifljr that water. Keep- 
ing in mind my statement that there are more coal mines on the Allegheny 
River and its tributaries, let us look at this, that that district draws its drink- 
ing water from the Allegheny River and all the towns along the line do the same 
thing. Go up to Dams 5 and 4, which you are now constructing, and you 
drink Allegheny River water if you drink water in the hotel. 

When you get up to the mines you will see, at this stage of the river, fishini? 
and canoeing, and that extends from the mouth of the river its entire length. 
The railroads as well as the mines along that river use river water in their 
boilars. With this state of facts before you, General, do you not think that 
this acid which you have r^erred to must necessarily come particularly from 
the mills and manufacturing plants rather than from the mines? 

Gen.. Beach. I do not recall a manufacturing i^ant on the Youghiogheny above 
McKee^)ort; and the acidity of that stream is greater, as far as I have been 
able to find out, than on any other piece of flowing water in the United States. 
The people up along the Youghiogheny have tried to have the river improved 
so as to make the banks available for factory sites, but as far as I can recall 
I do not know of a single manufacturing plant on the Youghiogheny above 
HcKeesport. 

Dr. Pattebson. I am Dr. Patterson, of the department of labor and Industry 
at Harrisburg, Pa. I should like permission to interrogate the general, if I may. 

The Chairman. You may proceed. 

Dr. Patterson. As I understand, there has been a very great change in the 
Allegheny, Youghiogheny, and Ohio Rivers from acid. I should like to ask how, 
in your judgment, the public works along those rivers have been affected. 

Gen. Beach. You are asking a question which, of course, it is impossible to 
answer in figures; but you must remember that the dams in the Ohio River 
are movable, with wickets 4 feet >vide. Everj' wicket is supported by a movable 
frame, called a " horse," and held in position when up by a prop. All that metal 
is subject to corrosion in acid water. I can say that the movable dam on the 
Trinity below Dallas was so corroded inside of four years that we had to 
replace the frames in that dam. 

Dr. Patterson. May I ask, General, whether or not you agree with the fol- 
lowing statement which was made in 1918 by the Chemical Alliance, which func- 
tioned as a part of the Council of National Defense, and which made an inves- 
tigation of this subject? I will state to you that the Chemical Alliance, at the 
request of the Chief of Engineers of the United States Army, found in regard 
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to the Allegheny, the Ohio, and the Monongahela Rivers as follows — this was 
made In cooperation with the Chief of Engineers of the War Department. 
The Chaibman. How long is it? 

Dr. Patterson. I suppose it will take 2 minutes. 
The Chairman. You may proceed. 
Dr. Patterson [reading] : 

"A special committee appointed by the President of the Chemical Alliance 
find upon investigation that section 5 of the above bill, printed in our Bulletin 
No. 4, was a result of a letter addressed to the Committee on Rivers and 
Harbors by the Chief of Engineers of the War Department. This letter called 
attention to the fadt that after making careful tests it was found that 'the 
quantity of free acid discharged into the Monongahela, Allegheny, and Ohio 
Rivers amounted to 6,500 tons per day; that the presence of acid and acid 
salts in the water resulted in the deterioration of -boilers and hulls of steam- 
boats and damage to the submerged metal parts of the Government locks and 
dams. The committee met in Washington on Thursday for a conference with 
Gen. Keller, of the Committee on Inland Waterways. Some» data had been pre- 
pared to show what would have to be done to neutralize the acid waste referred 
to, and what it would cost in comparison with their estimate of damage now 
being incurred from the waste acid amounting to $57,000 per year. Gen. Keller 
requested that we confirm in writing the figures that we had submitted, and the 
following is quoted from our report : 

"Confirming the conversation which our committee had with you at your 
oflice, this afternoon, relative to section 5 of House bill No. 10069, which clause 
makes it unlawful to discharge free acid or acid waste in any form into any 
navigable water, it is the feeling of the chemical manufacturers, most of whom 
are vitally interested in the Government's war program at the present time, 
that the clause, if put into effect, would either result in the closing down of 
practically every chemical plant in the country or result in their knowingly 
operating in direct violation of the law. 

" Referring to Report No. 350, page 5, section 5, the statement is made that 
6,500 tons of acid is discharged into the Monongahela, Allegheny, and Ohio 
Rivers each day. To neutralize this acid there will be required approximately 
3,250 tons of lime per day, or 1,170,000 tons per annum. This is equivalent to 
230 car loads of 34,000 pounds each per day. Sixty-five hundred tons of sul- 
phuric acid per day is equivalent to 2,357,500 tons per annum. This amount 
of acid is probably at least one-half of the total production of sulphuric acid 
in the United States at the present time, and it would take $5,000,000 worth of 
lime to neutralize it, taking lime at $5 per ton at the kiln, not including freight, 
to cover the loss of $57,000 per annum referred to in the War Department's 
letter of January 30 in Report No. 350. This amount of lime represents a very 
large proportion of the total produced in the United States for the year 1^17, 
which, we are informed, amounted to 4,600,000 tons, and this amount of lime 
required from 2,000,000 to 3,000,000 tons of coal in its manufacture." 

I should like to ask the general as to the 3,000,000 tons of coal, as' to 
whether or not that agrees with the finding that was made in 1918? 

Gen. Beach. If I recall rightly, that investigation was made at my request 
and is supplementary to a report which I made on the matter of the Yough- 
iogheny River. I believe that they could stop up a great many of those 
mines — I have looked at a good many mines, and that they could keep back the 
flow of water and in a great many cases neutralize the acidity or countwact 
it in some way. ■ 

Dr. Patterson. I should like, if I may, to interrogate the general as to what 
he believes would be the cost of neutralizing the acid waste water that comes 
out of the anthracite region of Pennsylvania. 

Gen. Beach. Does that affect navigation? 

Dr. Patterson. It goes into the streams covered by the bill which Congress- 
man Rosenbloom has introduced. 

The Chairman. What stream have you that goes into the anthracite region 
of Pennsylvania? 

Gen. Beach. The upper Susquehanna. 

The Chairman. Is that used ;for navigation? 

Gen. Beach. No; except for moving some sand and gravel in the vicinity of 
Harrisburg. 

The Chairman. It would not really come within your purview? 

Gen. Beach. I am sure that the War Department would not under present 
conditions or any that I can forsee be apt to disturb the anthracite coal opera- 
tors in Pennsylvania. 
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The Chairman. Have you anything more to say on this question of the cost 
to the manufacturers, what you estimate the percentage of cost would be to 
the manufacturers in the installation of taking the acid out of their refuse? 

Gen. Beach. No ; I could not do that. I db not think it would be a uniform 
figure for all manufacturers, even of the same class, because it would depend 
on the arrangement of different parts of the plant. It might cost one factory 
considerably more than another. I could not specify any amount, but that is 
one of the questions which I should like to take up with the manufacturers' 
association and go right into those features of the case fully and carefully, 
because we are not trying to do any harm to them, we are simply trying to 
a^ange matters so they will not do harm to us. 

The Chaikman. Have you studied the question of city or municipal sewage 
disposal as to the cost of the installation of a plant to take the acid out of the 
sewage? 

Gen. Beach. As I said before, I think the acid should not be allowed to go 
into the sewage, the city should look after that or the factories may prevent 
its discharge in large or appreciable quantities. 

The TiiAiKMAN. Take the sewage proper of the city, aside from the factories, 
is not that involved in the question also? 

Gen. Beach. No, sir. The War Department is not concerned in that. As far 
as public health is concerned, it is a difficult and debatable question as to 
whether all cities should not be required to install some method of complete or 
partial sewage purification, but the War Department is not concerned in that. 

Mr. Chalmers. I should like to ask the gentleman, if I may, if you stop up 
the openings, what is going to become of the water; you can not stop the flow 
of the water by stopping the openings? 

Gen. Beach. It would probably come out at some other locality. 

Mr, Chalmers. But in the same watershed? 

Gen. Beach. It may or it may not. 
. In Jacksonville, Fla., the water supply of that city is dependent upon artesian 
wells which they claim comes from northern Georgia or possibly from Ten- 
nessee. 

Mr. Dorrance. I am talking about Pennsylvania. 

Gen. Beach. As I said before, if those mine tjpenings were closed so far as 
practicable, in many cases that water flowing through a limestone region and 
between limestone, through dirt and gravel and material of that kind, will, by 
the time it breaks out into the open in the form of a spring, probably have had 
its acidity greatly diminished. 

The* Chairman. I do not suppose that the refuse of mines flows until the 
mines are working. 

Gen. Beach. No, sir. 

The Chairman. I suppose if you closed the mines up, you would have the 
waters taken care of in the same way as they were discharged before the mine 
was worked. 

Gen. Beach. They would probably go back to where they came from. 

Mr. Layton. I think I must disagree with the chairman about that. 

The Chairman. I am not a scientific man. 

Mr. Layton. But I will express my opinion upon it, as I do on most things if 
I want to. I wanted to get this clearly in the record: Before there was a coal 
mine opened in America I assume that the waters were not polluted by acid to 
any great extent. 

Qen. Beach. As far as I can find out, that is correct. 

Mr. Layton. I assume that, chemically speaking, a coal mine, before there is 
any hole driven into it at all, and when the earth lies over it, and before the 
oxygen of the air gets into it, does not develop sulphuric acid by reason of any 
sulphur that is in it, but that from the fact of opening it and letting in the air 
surcharged with moisture and with oxygen — that is, by the very process of open- 
ing it — there is produced a large amount of sulphuric acid that would never have 
been generated if the mine had not been opened. 

Gen. Beach. I think that statement is correct. 

The Chairman. Then the question of the effect of closing would depend on 
whether you restored it to its original condition or not? 

Gen. Beach. The point just brought out was a most excellent one, because if 
you closed a coal mine so that even if the water did not fill the mine the oxygen 
would go away, and that same water would not generate the amount of sulphuric 
acid that it does when it flows as a thin stream over the coal and in contact 
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with the oxygen of the air. I think that point is a most excellent one, and that 
the water would not become as acid under closed conditions. 

The Chaibman. Then comes the question of whether, if it is charged in any 
other way, it would purify itself. 

Gen. Beach.' In the first instance, it would not become acid, and it would also 
become pure in the other Instance. 

STATEMENT OF HON. MXTBBAT HXTLBEBT, BOCK COMMISSIONEB/ 

NEW YORK CITY. 

Mr. HuLBEBT. Mr. Chairman, Gen. Beach made a suggestion which, as I reeall 
it, had to do with the inelusion of a phrase in relation to the effect on nayigatiou, 
and I would like to ask him If he does not think that it would be w^l to 
consider, in addition to that, some phrase that would cover the aids or agencies 
of nayigatlon, because, while oil pollution might not be an interference with 
nayigation itself, it would be indirectly through the fact that it affects the 
docl^ and the hulls of the ships, which are the aids and the instruments of 
navigation. 

The Chaibman. He suggested the language "interfered with or endangered." 

Mr. HiTLBEBT. I think that perhaps the word "menace" goes further than 
the word " endanger." I think also that there should be considered the elements 
or agencies and instrumentalities of nayigation, as well as navigation, wtdch 
in it»elf is only the water. 

Mr. Layton. I have been wanting to ask this question for some time: You 
live in the largest city in the American Union, and this is the day of deification 
of Henry Ford. You have garages at about every other door in New York City, 
have you not? 

Mr. HuuBEBT. They will average about that, but we are trying to seggregate 
them. 

Mr. Layton. What do you do about the oil that is let out from the auto- 
mobiles in those garages and that goes into the streets, into the sewers, and out 
into the harbor? 

Mr. HuLBEBT. We are endeavoring to rectify that condition. 

The Chaibman. Is there any considerable amount of that? 

Mr. HuLBEBT. Yes ; a very considerable amount of it 

The Chaibman. What proportion would that bear to the direct discharge of 
oil into the harbor from vessels? 

Mr. HuLBEBT. I would not be able to state it in proportions, but the discharge 
into the liarbor from vessels is greater. 

The Chaibman. In other words, you would have to prohibit both of them 
in order to get relief? 

Mr. HuLBEBT. There is no question about that, and I suggested that in a 
letter which I sent to the committee and which has already been printed in the 

hearings. 

I would also like to ask Gen. Beach if it is not very largely a matter of 
administration as well as of law to avoid this question of pollution?. I mean 
by that the adequacy of the machinery for the enforcement of the law. Now. 
I can state from my own knowledge that the last time the naval fleet returned 
to New York Harbor it had hardly dropped anchor in the Hudson River when 
the ships began to pump oil into the Hudson River. There is no law which 
can stop them. It can only be done through the administration of govern- 
mental agencies that are provided for here in Washington. No matter how 
much law you gentlemen provide, you are not going to stop this thing if you do 
not provide the agencies through which that law can be executed. 

Mr. Layton. The law now provides penalties for that, does it not? 

Mr. HuLBEKT. I think you have too much law. You have not enough ma- 
chinery with which to execute the law you have now. People do not want to 
be told what they can not do, but they want to be told how they can do 
that which they have to do, but which is unlawful at the present time. If you 
place your reliance upon the law on this subject, you may stifle the develop- 
ment of industry; but if you want to encourage industry in this country, it 
seems to me that you have got to work in some sort of cooperation with the 
industries and tell them if they are violating the law or if they are creating 
a condition, not in violation of law now, but which is a menace to the commu- 
nity, how they can overcome it. 

The Chaibman. How will you do that? 
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Mr. HuLBEBT. I would suggest that you provide receptacles for your oil, 
for instance, or enougli of them, as one means of avoiding pollution in harbors 
like New York Harbor. The suggestion comes tb us that as a municipality we 
ought to do it, but that is absurd, because with a h'arbor such as ours, divided 
by State lines, it would not make any difference what one side might do for 
the purification of the water, because if the other side did not act in a spirit 
of harmonious cooperation all of the good work done on one side of the river 
''"•g^ would be undone by the failure to have a similar expression of authority on the 
other side. 

The Chairman. Do you not have unification of control in New York Harbor 
under the new law? 
i— Mr. HuLBERT. You mean as to port authority? 

-* The Chairman. Yes. 

Mr. HuLBEBT. That is, at present, only a commission to investigate. 
Mr. Layton. Have you any idea how you could prevent the pollution of 
--. water by the oils that come from garages and other places in the city of 

-- New York? 

Mr. HuLBEBT. I am not prepared to say how it can be done, but we are 
._^- working on that at the present time. We are not working on legislation, be- 

— cause we have legislation now that does not get us anywhere, but we are 

. ^ working now on the institution of a system of traps to see if it is a practical 

' proposition to provide mechanism with which it can be done. We think now It 

can be carried out. We have a committee In New York which is doing that at 
^ the present time. We are doing a great many other things: For instance, we 

have a committee engaged now in the consideration of erecting reclamation 
Z plants for the disposal of garbage, which at the present time is being taken 

out to sea, but which under this bill, if it became a law, would make as indict- 
^ able as officials of the city of New York for taking refuse out lo sea. I recog- 

nize that it is very desirable to avoid taking garbage out to sea, but you can 
not stop taking it to sea until you have some other plan provided for its dis- 
posal. The health commissioner, in New York, in addressing an audience the 
other day at a beach resort or before the resorts closed, discussed this subject 
and he was told afterwards that they did not want the city of New York to 
stop dumping garbage at sea because that was what kept the sharks away 
from the bathing beaches. 

We are trying to work that problem out, and we are giving it intensive study, 
but you can not do those things overnight. That is why I think the sugges- 
tion made by Mr. Hoover is a particularly practical one — that is, if you legis- 
late on this subject as far as the investigation that you have already made 
indicates that you can safely go, you can carry out your restrictive measures to 
the point of not making them burdensome to the transaction of business, and 
then you could continue your investigation with respect to the other foreign 
-" agencies that enter Into the navigable waters until you reach the point where 

" the Government in protecting the waterways and health of the communities 

and the industries may be able to agree upon some plan that will be workable 
in terms of law. 

The Chairman. Of course, what we have before us now is the considera- 
tion of legislation, and, as I understand you, you think we have enough legis- 
lation already. 

Mr. HuLBEBT. Yes, sir. 

The Chaibman. That is, with the present information we have, and what 
you would suggest would be some administrative measures for enforcing the 
legislation already on the statute books in a practical way? 

Mr. HuuBEBT. I would suggest the clarification of any ambiguous tferms in the 
law as It exists to-day, as suggested by Gen. Beach. Then, I would provide the 
administrative authorities wtih money and the physical agencies necessary to 
' carry that law out. In the case of New York Harbor, for Instance, the super- 

visor of the harbor, Capt. Hanrahan, called a meeting of the various interests 
In the city, including the shipping interests, manufacturing Interests, and other 
people concerned, and they formulated a committee of which Mr. Moran is the 
'\ chairman. He was here this morning, but had to leave to keep an appointment. 

He will come back this afternoon, and I hope the committee will hear him. He 
Is in Washington now attending a convention which Is meeting here, and it may 
be impossible for him to return here this afternoon, but I hope the committee 
will give him an opportunity to be heard before the hearings close. This com- 
mittee or commission that was appointed was merely an advisory body cooper- 
ating with the supervisor of the harbor in the matter of devising methods for 
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improving conditions. It is not for the purpose of securing more law, but for 
the purpose of perfecting a spirit of cooperation, so as to do more than has 
heretofore been done to carry ^ut the law you have already given us. I do not 
want to go into that phase of the matter, because I consider that peculiarly 
within the province of Mr. Moran, and he will present that phase of the situa- 
tion. 

There is no doubt in my mind that oil pollution is the greatest danger, espe- 
cially along the improved sections of navigable waterways. There is the con- 
flagration menace, and we have had two fires on the New Jersey side of the 
port of New York, either one of which, except for plenty of fire protection, 
might have extended tremendously by reason of the presence of oil. I am 
told that in the last railroad fire they had over there the existence of an oil 
pollution aided in the spread of the conflagration to a great extent. A great 
many of the piers in New York are antiquated. We are working up a plan for 
their modernization, but that work is necessarily slow. If we had present an 
unusual discharge of oil in New York Harbor, a conflagration might result 
that would carry away a considerable proportion of the frame structures on the 
water front, and it would paralyze commerce. We would like to assure our- 
selves in every way possible against the possibility of a conflagration of that 
sort, pending the tearing down in an orderly manner of the existing antiquated 
water-front structures and their replacement with more modern structures, be- 
cause we feel that the temporary discontinuance of the use of the existing piers 
in order to remodel them will place a very substantial burden upon the com- 
merce by doing away with needed facilities. Of course, it would be infinitely 
worse if the plans for their demolition were extended by a conflagration that 
would remove them more rapidly than we have planned. I do not know 
whether anybody has taken up the question of this oil pollution from another 
standpoint, or not, and that is the effect which it is having upon the beaches. It 
is not only destroying the flsh industry, but is polluting the beaches. 

Mr. Layton. We had a discussion of that in the first hearings. 

Mr. HuuBEBT. I think that is a very important consideration, because the 
people look to the beaches as their playground in the summer time. They 
afford a wonderful relief, particularly to women and children in hot weather, 
and this pollution certainly interferes with their activities and their pleasures. 
There have been occasions around New York when people who have gone into 
the water, after there has been a heavy discharge of oil in the particular region, 
have had to scrub themselves afterwards in order to get the oil scum off. 

Mr. Newton. There has been a recent decision by the Federal court in New 
York City with reference to the oil problem. 

Mr. HuLBEBT. You mean the imposition of a fine? 

Mr. Newton. Yes. 

Mr. HXJLBEBT. There have been several. There was one mentioned in the 
newspapers the other day. 

The Chairman. Were those cases brought under section 13 of the act of 1899? 

Mr. HuLBERT. Under this statute there have been several fines imposed, men 
employed in my department being in some instances the complainants, because 
I believe there is a provision that one-half of the fine goes to the complainant. 
However, none of those men have collected their half of the fine, because there 
is a provision in the city charter that if a man receives any compensation in 
addition to that paid him by the city he is gulty of a misdemeanor. In- con- 
nection with this statute I would like to mention this fact, showing the diflS- 
culty of enforcing the law : Complaints were made against a number of vessels 
in New York for discharging oil very deliberately into the waters of the harbor. 
It developed that those vessels were owned by the United States Shipping 
Board, but operated for their account by private operators. One case came 
into court, and the court or the United States District Attorney said that if 
a fine of $500 were imposed the Government would get only half of it and the 
other half would go to the complainant, while the Government would have to 
pay all of it, because the operator would charge it up to the Shipping Board 
as a part of the cost of operation. The court said that that would merely be 
a case of robbing Peter to pay Paul, and in cases where the pollution is made 
by the operator of a United States Shipping Board vessel they simply dismiss 

the case. 

The Chairman. Do you think that the payment of a fine for the commission 
of a crime is a part of the operating expenses under any contract for the opera- 
tion of Shipping Board vessels? 

Mr. HuiBKBT. I should say not. _• . 
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Mr. Radcliffe. They would charge it up to the Shipping Board all right. 

Mr. HuLBERT. But if the Navy vessels are immune and vessels of the United 
States Shipping Board are innnune, it would create a rather unfair impression 
on the remainder of the American merchant marine, as well as on operators of 
ships of foreign registry that come into port, to say that they must pay for 
the infraction of this particular law. 

The Chaibman. General, we did not intend to interrupt you. I do not know 
whether you had finished with your statement or not. 

Gen. Beach. I had stated all that I desired to say, unless there were some 
questions. I would lilje to say in reference to the point raised by Mr. Hulbert, 
regarding the wording of the law so as to apply to aids and instruments of 
navigation, that that is just the reason why I stated that I did not think it 
would be advisable to use this expression that I did use until after further 
study and consideration as to what the effect might be. 

The Chairman. If it is agreeable to the members of the committee, I think 
we can go on this afternoon, this being Calendar Wednesday. 

Mr. Layton. I move that we adjourn until 2 o'clock this afternoon. 

Mr. RosENBix)OM. In presenting my advocacy of this bill I know what the 
difficulties are, because I have served on committees myself. There are manu- 
facturers who will argue as one point that its cost will be excessive when 
• compared with the benefits that can be secured under it. Now, I have one man 
to submit to the committee who will reply to all of those objections. There is 
no question in my mind, and I believe there is none in the minds of the com- 
mittee, that this would be desirable legislation if it were not impracticable or 
if the cost of it would not be greater than the benefits derived. That, in my 
opinion, is the only objection that can be raised. 

That being so, I have one man to offer who, in my opinion, will satisfy the 
committee and these gentlemen that the cost would not be such as to work a 
hardship greater than the benefits derived. I would like to offer him and then 
that is all I would have to offer on this matter. 

The Chairman. The committee will recess until 2 o'clock p. m. 

AFTER RECESS. 

The Chairman. Gentlemen, the manufacturers, as I understand it, would 
first like to hear the experts who are to be called by Mr. Rosenbloom. Aside 
from that, the committee would like to listen to those Who feel that they must 
get ^way to-day, with the idea of accommodating them so far as it is possible 
for us to do it. If there are any of you gentlemen who think you must be 
heard to-day, I will ask you to be good enough to give me your names. 

Mr. DoRRANCE. Mr. Chairman, representing the anthracite-coal industry, I 
would like very much to get away this afternoon, as I have to be in New York 
to-morrow. 

Mr. Booth. Representing the National Board of Fire Underwriters, I would 
like to put in the record a few statements about the fire hazard and some fires 
that have occurred as the result of fioating oil. 

The Chairman. Do you want to be heard this afternoon? 

Mr. Booth. Yes. 

The Chairman. What is your name? 

Mr. Booth. George W. Booth. 
- Mr. Baker. Representing the paper and pulp manufacturers, I would appre- 
ciate the opportunity of saying just a word or two this afternoon. 

Mr. Hulbert. I would like to make a reservation for Mr. Moran. 

Mr. Buck. I understand there are three or four manufactuers here from Con- 
necticut, and experts on municipal water supplies. They came down in a 
sleeper last night at a great deal of Inconvenience because they are deeply inter- 
ested in this subject. I can give you their names. 

The Chairman. If you will, give me your name. 

Mr. Buck. Mr. Buck. 

The Chairman. I have here the name of Mr. Earle. 

Mr. Earle. Mr. Chairman, I have a project to offer which, I think, will help 
as to oil pollution. 

The Chairman. AVhat is your name? 

Mr. Earle. Earle. 

The Chairman. Do you want to be heard to-day? 
' Mr. Earle. If you please, sir. 
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The Chairman. It would be better for those to ask who really need to be 
heard to-day, because "we can only hear a certain number, and if too many- 
ask we will have to considerably cut down the time* and it might go below the 
time desired to give a complete expression of your views. 

Mr. Emeey. May I ask, on behalf of the National Association of Manufac- 
turers and some 3i8 State associations, that you hear us if you can? We will 
present the case very briefly and flle supplemental statements, if you desire. 

The Chaibman. Is there anyone else? 

Mr. Wyant. I represent a district in which many bituminous mines are 
located, and if their representatives have not already been heard, I would like 
to ask to bring a number of them here for the purpose of making statements- 
relative to the matter at some future date. 

The Chairman. I would suggest that you leave that request with the clerk 
of the committee, so that there will not be any mistake, and at some future 
time have those gentlemen before the committee. Now, Mr. Rosenbloom, if you 
will produce your experts. 

Mr. Rosenbloom. In presenting this matter for the consideration of the com- 
mittee I have undertaken to be as brief as possible in showing the necessity for 
this particular legislation. I want to say that, my district is practically a 
manufacturing district. This proposed bill has been indorsed by the chamber 
of commerce there, which is made up of all the manufacturers in the district ; 
it also has the indorsement of numerous Individual manufacturers, some of the 
largest of the kind, such as the Hazel Atlas Glass Co. and the Warwick Tool 
Co., people who have looked into this to some extent. In presenting this I kept 
in mind, of course, the objection that would be raised as to whether or not the 
benefits that would be derived would be commensurate with the expense and 
inconvenience that would be necessary in order to remedy conditions. 

The Chairman. You would want to make it a little bit more than commen- 
surate, would you not? 

Mr. Rosenbloom. I thought that was a good word. 

The Chairman. It is a good word, but if it is just an even thing, I am 
afraid you would not impress the House with its necessity. 

Mr. Layton. Just use the word " more." 

Mr. Rosenbloom. I accept the amendment. I have here a gentleman who ha!» 
devoted the larger part of his life to the handling of this situation. I regard 
him as an expert. He is working in the State of Ohio in the capacity of looking 
after their waters, and he can tell you better than I can, of course, just how 
they have solved this proposition in Ohio and in other States where he has been 
called in as an expert, Mr. Travers. 

STATEMENT OF MS. J. T. TSAVEBS. 

Mr. Tbavers. I am employed by the State of Ohio as supervisor of streams, 
and have been for the past four years. My department was created and I was 
appointed to make a special study of stream pollution. At that time the pollu- 
tion of streams was beginning to become a very serious menace in the State 
of Ohio, in fact, we were making no headway at all. Hundreds of miles of 
waterways were being so polluted that flsh life was at a minimum. So I was 
appointed to make a study of it, primarily to see if we could not get the streams 
in such a condition that they would support flsh life. At that time we had 
made studies for seven years and accumulated quite a lot of evidence ; in fact, 
we had hundreds of pounds of it. In making studies of the previous in- 
vestigations I found that the principal thing that was recommended as a 
purifler of polluted water was calcium oxide, or quicklime. I further found 
that was too expensive for the manufacturers to handle ; it required too large 
an installation where they were crowded for room, and, in fact, I soon decided 
that it was impracticable all the way through. Therefore I tried to see if we 
could not flnd something that would take the place of that, and I made ex- 
periments. I discarded all the old theories and conclusions that had been ac- 
cumulated, and instead of putting the various pollutions into 57 different 
classes, as we had them at that time, we divided the^m into two; that is, acid 
and organic, acid and alkali, because most all organic pollution is alkali, which 
is the opposite of acid. 

Acid is put out into our streams from steel mills where they use pickling 
vats. This is true of tin-plate mills and steel and wire mills; in fact, any 
mill that uses acid. It also comes from coal mines. When that enters a 
stream, instead of creating an offensive smell, as the organic matter does 
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when it decomposes, it consumes the oxygen that is in the water and kills off 
or drives away all fish life. On the other hand, organic iK)llutio!i that goes 
out, say, like sewage, or anything that is manufactured, for instance, anything 
that comes from a silk mill, a strawboard works, textile manufacturing plants, 
or slaughterhouses, acts very differently upon the water. It goes out and the 
heavier particles will sink to the bottom and the stream becomes so loaded 
that it can not be purified by self-purification, and as a result of falling to the 
bottom of the stream it will start to ferment and generate a lot of poisonous 
gases or cause a deficiency in the oxygen and create almost the same condition 
that acid creates, except that it throws off a very offensive smell. 

Another thing I found and what I want to si)eak about as briefly as possible 
is wbat I saw by actual observation. You take in the 22 large coal-producing^ 
counties in the State of Ohio, Belmont County being the largest coal-producing 
county in that State; a strike would occur and they would not be pumping 
water out of the mines; inside of 10 days or two weeks from down below the 
other streams the fish would come up in that stream, but just the minute they 
would start to pump the acid out it would kill off and drive away the fish. The 
same thing applies to the Ohio River between Pittsburgh and, possibly, Cin- 
cinnati. You take the mills. Very recently the mills were closed down or were 
only working part time ; the fish from away below came up the river and then 
when the mills started uiT and emptied the acid solution out into the stream it 
killed off the fish by thousands; yes, tens of thousands; the whole surface of 
the water was covered with them. 

I further found that we would have to develop some practical method. The 
manufacturers were at sea as to how to treat it. The first installation that I 
suggested was in the American Tin Plate Co.'s plant at Cambridge, Ohio. At 
that time we did not know much if anything about mtfrl. We talked the matter 
over and they made an installation and treated it with lime. We constructed 
a vat there that cost in the neighborhood of $60 ; the lime cost them $12 a ton ; 
they paid a man $5.75 a day to slack it ; they would use very close to a 1 per 
cent solution of sulphuric acid and they would use in the neighborhood of 300^ 
tons per day. The superintendent and I, in figuring up the cost of using a 
ton of lime for the purpose of neutralizing this acid, found that it cost the 
company $53 and they continued to do it. Then we discovered the marl, and 
I took 300 pounds of it down there and we dumped it into one of those vats 
and we got just as good results, if not a little better, from the marl in the same 
way as we did from the lime, and at a saving of $43 on a ton. 

Mr. Layton. Is there any sulphate produced and, if so, is there any value 
- to it? 

Mr. Travers. You mean the marl? 

Mr. Layton. I was talking about the acid in your water. By running through 
lime it turns it into sulphate, does it not? 

Mr. Travers. Yes; it precipitates it, but not as a sulphate, and we do not 
know of any commercial value of that so far, although I have talked with sev- 
eral of the chemists with regard to it, and they have great hope that there 
will be some. Of course, the sulphate of iron that is taken out of the acid, if 
they put up a recovery plant, is quite valuable, but it does not really pay for 
the installation. So we put that in, and that has given very good satisfaction. 
Now, the American Tin Plate Co. put in another installation close by at their 
Guernsey mill; they put in an installation at New Philadephia and another 
one at Canal Dover. The cost of the vats for the marl installation was $50 or 
$60 ; they were made out of old lumber. The Mansfield Sheet & Tin Plate Cor- 
poration, at Mansfield, followed suit and put in an installation. The cream- 
series — and this goes over on the organic side of it — have recenty put in in- 
stallations; the Reich-McJunken Creamery Co., of Pittsburgh, Pa., and the 
Harmony Creamery, with headquarters at Pittsburgh, but they have big hold- 
ings in Ohio. 

The Hagar Strawboard Works are located — unfortunately for him — on just 
one stream, the Maumee, and we have no laws in Ohio that will prohibit a 
man from putting that in, unless we can prove that the pollution from his 
plant actually kills the fish ; then we can apply the law ; but where there are 
two or three located along the same stream it is impossible to determine. The 
Hagar Strawboard Works have recently put in an installation. 

Mr. Chalmers. Where is that located? 

Mr. Traverse. That is near Xenia ; it is about 8 miles from Xenia, Ohio. 

Mr. Chalmers. On the Maumee? 
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Mr. Traveks. Yes; on the Litte Mauniee. Cedarville, I think, is the place. 
The system they used was to fill up 20 or 30 acre^ and hold it in reserve until 
a storm came up, and then they had a watchman who would turn in a certain 
amount of it, and as a general thing it would rush down with the water, but, 
unfortunately, it was let go when no storm was on, and it killed all the fish. 
He will be able by constructing a vat 100 feet long, 20 feet wide, and 10 feet 
deep to run his waste through that and discontinue using that large acreage 
he is using at present, and he will get results; he will put water out itithe 
stream in which fish will live. 

There is a great deal of misconception in regard to waste. For instance, 
you take a strawboard works like the one I was speaking of ; they use 90 tons 
of straw a day to make brown paper ; they will mix with that straw any#?lere 
from 5 to 6 or 7 tons of lime; that will be made up into slop, and thett'lt is 
made into paper, and out of the 30 tons of straw they put in and the lime they 
put in they get 20 tons of paper and the balance goes out as waste. It is dis- 
tinctly an alkali and there is no acid. Of course, an alkali solution will kill 
the fish, and in addition it rots after a while and generates a foul-smelling gas 
that is always noticeable. This man is going to put in an installation; In fact, 
he is. working on it now. 

But to get back to the original subject, although before getting back there 
seems to be a great deal of stress put upon the matfer of pollution in various 
parts of the country, each community believing it has the worst pollution. For 
instance, Pennsylvania would enlarge upon copperas water out of the coal 
mines, the simplest thing in the world, in my opinion, that can be treated and 
absolutely neutralized, but it is very deadly if It goes into a stream. You take 
in inland districts, such as Canton, Akron, and those places ; there it is generally 
of an organic character, principally sewage, which makes a stream foul smelling. 
You take along the Ohio River Valley and it is acid clear through. 

An ordinary tin-plate plant will use about a million and a half gallons of 
water a day — that is, pump It out of the stream — and every drop of the water 
they use in the plant has got to be treated on account of the plants above ; but 
when he takes that water out all he has to treat — ^and I am speaking of a tin- 
plate plant — are the 3,000 gallons or 4,000 gallons — and it runs up as high as 
10,000 gallons — that is in the pickling vats, whereas there are a few coal mines 
right above him that cause him to treat every bit of that water on account of 
the sulphuric acid it contains. So, therefore, I say that from my experience 1 
do not think it is best that there should be a drastic law enacted, but I believe 
there should be a matter of cooperation between the manufacturer and the Gov- 
ernment in an effort to solve what has heretofore been an unsolved problem. 

Now, we will take this sample of water here, for instance. That is the aver- 
age strength of copperas water as it Issues from a mine. 

Mr. Barbington. What is your percentage of free sulphuric acid there? 

Mr. Tbavers. I do not know exactly, because it is in the nature of ferrous 
sulphate. 

Mr. Babrington. Is that the average condition of coal-mine drainage? 

Mr. Tbavers. No ; it varies, you know, from 30 grains up. I have gotten as 
high as six or seven hundred grains per gallon. 

Mr. Babrington. Grains of what? 

Mr. Tbavebs. Grains of ferrous sulphate. 

Mr. Babbington. You mean ferrous sulphate? 

Mr. Tbavers. Yes ; that Is what I mean. Now, in determining as to whether 
that water contains any acid or not, we have a very simple way of applying 
the methyl orange test to it. Methyl orange is an acid indicator, and In our 
department we have 65 men, and if there is any suspicion that a water con- 
tains acid, especially sulphuric ndd, which might be deadly to fish life, we make 
a test of it, and take it up with the manufacturer in an effort to see if we can 
not get him to neutralize it. The cheapest thing I find that will neutralize that 
acid Is this clay. In applying the clay to coal-mine drainage, I do not consider 
that a vat is necessary. I find that from 3 to 5 pounds of clay which cost in 
the ground in Michigan and Ohio about 10 cents a ton, but which has to be dried 
and treated and put in shape to use, that at a coal mine putting out the ordinary 
run of acid water they will pump quite a volume of water, but quite a lot of 
the water from the coal mine is harmless, but the water that flows through the 
old workings of a mine will decompose the iron pyrites and sulphur and cr^te 
this ferrous sulphate, and then when it goes out into a stream, I have found It 
so strong that it would eat up a piece of iron in a very short time. 
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I would lay a piece of iron, for instance, a spike, in the still water and take 
another spike and put it where the water comes out and nail it so that the water 
would strike it, and the spike that came in contact with the acid water flowing- 
through would be eaten up in 24 hours, practically eaten all through, whereas 
the spike that was lying in the still w^ater would show some effect but not 
nearly so much as the other. So that is the way it is created, by flowing around 
the old mine, and then it is pumped out, and you can take from 3 to 5 pounds 
of this clay, which contains from 82 to 93 per cent of calcium carbonate, and 
which is different from lime when applied to acid water, and you can apply it 
In water and it will dissolve, whereas if you take quicklime 

Mr. Layton. Why do you call that substance clay when it is composed of 
calcium carbonate? 

Mr. Travebs. It is considered in the lime class. 

Mr. Layton. Where I come from that clay is called aluminum 

Mr. Babsinoton. Clay is an aluminum silicate. 

Mr. TEAviais. From an analysis of that piece you will flnd it is ^bout 82 per 
cent calcium carbonate. That reacts on the acid, and if you throw 2 or 3^ 
pounds of it where they are pumping water out of a sump hole it immediately 
reacts upon the acid, and that water, passing out through their pumps instead 
of burning up the pipe, would be neutralized so that it would have no effect. 
A great many of the mines have to renew their pumps every five or six week® 
on account of being burned out by this acid. To give an illustration of the 
simplicity of it 

Mr. Chalmers. Before you leave that subject, I want to ask you a question : 
What do you use in your testing at present? 

Mr. Travees. Methyl orange. 

Mr. Chalmers. I want to ask you if. it would not be cheaper and practicable 
to use some litmus paper or something of that kind, that would show an acid 
condition? 

Mr, Tbavers. Yes ; you could use either one ; but I really believe the methyl 
orange is more sensible. 

Mr. Chalmers. Would it not be more expensive? 

Mr. Travers. No ; it would not. You would not use more than half a pint 
of it in a year. This is the way it acts in the copperas water from a coal 
mine [indicating]. It starts to neutralize it immediately. You will find that 
in a iew minutes all the acid will be gone from this water. If you were close 
enoiigh you could see the precipitation taking place. 

I will now pass through' these samples of water and then I want to explain- 
to ypu the construction of this vat. I heard a gentleman speak of this water I 
hay^ in my hand. It is what we call a solution of sulphate waste. This is 
diluted. In our State we do not have any sulphate works, and I never suc- 
ceeded in getting a true sample of it, but I had some of this sent to me, and it 
is diluted considerably, and it represents the pulp where it is gotten out of 
the trees or made out of paper. This will settle down in a few minutes [indi- 
cating]. 

This sample of water here [indicating] is from a dyehouse. It is an experi* 
ment that was made for the Cheney Silk Co. recently and is still in operation. 
They have quite a lot of dyes going out from their plant. In order to get some- 
thing that will act upon this it is necessary to get a rapid precipitation, and 
in order to conserve space 

Mr. RosENBLooM (interposing). Where are those silk works located? 

Mr. Travers. In South Manchester, Conn. They have put out in the neighbor- 
hood of 3,000,000 gallons of dye waste a day there. This is what is known as 
ordinary domestic sewage, which comes out of our sewers. 

Mr. Chalmers. What are you treating that with? 

Mr. Travers. A marl clay combination. The largest percentage that is put 
in it by far is this stuff here [indicating]. 

Mr. Barrington. That is nothing but puttinjr in calcium carbonate, which is 
practically the same thing as putting in lime. 
• Mr. LXyton. Exactly. 

Mr, Travers. I do not agree with you. 

Mr. Barrington. What is the difference? 

Mr. Travers. There is quite a vast difference. 

Mr. Barrington. Explain it, please. 

Mr. Layton. I do not think there would be any difference except that the 
carbonate of calcium would be more readily decomposed by the acid than the 
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<?alciuin oxide, liberating the carbonic acid by quicker union. That is the result 
of some chemical studies 75 years ago more or less. I do not know whether it Is 
good now or not. 

Mr. Travees. The most important thing that is different from using lime is. 
that it is much cheaper and much easier to handle. In using lime you get 
four times the volume of sludge, which will not dry out readily. Using clay, you 
will get just one-fourth to one-sixth of the volume of sludge, which can be put 
in a suitable dewatering tank and then it will dry out readily. We have had it 
dry out in 24 hours so you could handle it with a shovel, whereas it takes any- 
where from a week to 21 days when you use lime. 

This sample is dye waste, toa. This is about all the pollution I have with 
me except this steel-mill waste, and I will treat that before I finish and then 
explain the construction of that vat to you. 

This steel-mill waste represents about 1 per cent of sulphuric acid. In the 
steel mill that this comes from they started in with about a 5 or 6 per cent, and 
from that t% 9 per cent, of sulphuric acid — it varies from day to day — ^and then 
they try to work it down as near one-half of 1 per cent or 1 per cent as they can. 
Of course, it does not pay them to hold it too long. You will notice the action 
that takes place just as soon as this is put in there. [Indicating.] 

At the steel mill that is using this we just drop it into this vat and let the hot 
acid solution run right out on it and let it stand for a couple of hours. That 
avoids the necessity of treating all the water that goes out into the stream, 
because the most of it is comparatively pure. 

Now, that will continue to work there until the acid is neutralized in it, and 
then if it is thrown out on some cinders or allowed to filter through anything 
at all the most of the iron oxonate which it contains is kept out of the stream 
and the stream is kept from being diluted. 

With reference to this coal-mine waste, to show you how quickly the acid 
in it is neutralized, we will apply the same test to it. It will turn to orange. 
That is a sure indication that the acid is gone. That is all the coal mines 
would have to do. As soon as they throw it into the sump hole, simply throw 
3 to 5 pounds in for every 1,000 gallons of the pumping and they would 
neutralize the acid and then it would come out into a broad place where it 
would slow up and this stuff would all settle out and the water would go 
into the stream and do no harm. 

Mr. DoBRANCE. Mr. Chairman, may I ask the gentleman whether he has any 
idea of how many tons of acid water are produced in the anthracite regions 
of Pennsylvania in a day? 
Mr. Tea VERS. No; I do not believe that anybody has that figure accurately. 
Mr. DoRRANCE. We have very accurate figures. We pump to the surface in 
the anthracite regions of Pennsylvania approximately 3,000,000 tons of water 
a day. 
The Chairman. And how much of this solution would it take? 
Mr. Dorrance. Our figures for the whole anthracite region show that the cost 
of alkali alone, outside of any other expense, would be, approximately, $10,000,- 
•000 a year . 

Mr. Travebs. Speaking of the water that is pumped out of a coal mine, my 
experience in coal mines goes to show that all the water that comes out is 
not acid. It is perfectly harmless. The mines we have throughout Ohio will 

pump anywhere 

The Chairman. You do not quite mean that. You said that all the water that 
comes out of the mines is not acid ; that it is perfectly harmless. 

Mr. Travers. A large proportion of the water that comes out of the mines, or 
a large percentage of it, is comparatively harmless. I have drunk water at a 
<?oal mine. 

Mr. Wyant. How would you separate the different water? Suppose you had 

a mine which produced 30,000 tons of this water — as I know is the case in my 

district — how would you attempt to treat a portion of the 30,000 tons of water? 

The Chairman. I think what the gentleman means is how are you going to 

separate the harmless water from the water that is satui-afed with acid? 

Mr. Layton. In other words, you would have to test all the water that comes 
out in order to find the water that is harmless? 

Mr. Tbavers. No; I do not agree with you. There are quite a number of 
openings in coal mines where water comes out that is comparatively harmless, 
but the water that is allowed to flow through the old workings to these sump 
holes takes on this acid condition, and that water before going out should be 
xreated. 
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Mr. DOTJRANCK. Mr. Chairman, all the water in the anthracite coal mines 
<lrains to large sumps in the mines, where it is all mixed and pumped out. 

The Chairman. By sump you mean a hole? 

Mr. DoRRANCE. Yes; a big underground reservoir. 

The Chairman. A natural reservoir? 

Mr. DoRRANCE. Does this gentleman mean we would have to install pumps 
for every underground current in the mines and operate them? That would 
he perfectly impossible.. 

Mr. Wyant. I would like to have the gentleman explain this matter. Take 
a mine in the State of Ohio producing 30,000 tons of water a day, how do you 
attempt to treat that? 

Mr. Travers. We are not using it in the coal districts of Ohio on account of 
the newness of it. 

Mr. Wyant. Then you do not advocate this for the purpose of purifying 
water coming from coal mines? 

Mr. Travers, I surely do, and I say it can be done, and done clieaply and in 
an economical manner. 

Mr. Wyant. Will you then explain to this committee how you propose to 
treat economically, say, 30,000 tons of water coming from a single mine each 
day, and if you have had experience I wish you would state how much it adds 
per ton to the price of coal. 

Mr. Travers. I would not be able to give you those figures, because I do 
not know, but I do say that we are using something to neutralisie the acid there 
that has never been used before, and in Michigan it sells for 10 cents a ton. 
Now, you would not use to exceed from 3 to 5 pounds of it for every 1,000 
gallons of water you would treat. 

Mr. Wyant. Did you figure in freight rates in case you shipped that mate- 
rial to eastern Pennsylvania? 

Mr. Travers. Eastern Pennsylvania has deposits of this stuff the same as 
Michigan and Ohio. 

Mr. Layton. What is the present price of it? 

Mr. Travers. In a great many parts of Michigan and in the State of Ohio 
they make roads out of it and the farmer charges the contractor at the rate 
of about 10 cents a ton. At a great many other places where they produce it, 
whCTe it runs higher in calcium carbonate they sell it as a fertilizer to the 
farmers direct. 

Mr. Radcliffe. Mr. Dorrance made a statement in which he said it would 
<*ost $10,000,000 a year. Do you mean to purify this water? 

Mr. Dorrance. I mean it will cost $10,000,000 a year simply for the alkali to 
purify it, not including the operating charges at all. 

Mr. Radcliffe. How many million tons of coal a year do you mine? 

Mr. Dorrance. You are trying to get it down to a ton basis? 

Mr. Radcliffe. Yes ; you made that statement, and I would like to know what 
the cost would be. 

Mr. Dorrance. It would cost about 50 cents a ton. Thftt is not for the alkali 
but is for the whole operation. That is double the alkali cost. 

Mr. Wyant. I would like to ask the gentleman another question, if he will 
permit. This condition prevails ^p western Pennsylvania: Corporations were 
formed many years ago and exhausted the coal underlying great areas of land. 
Those corporations are dissolved. The owner of the surface has no interest in 
that water, and yet hundreds of thousands of tons of sulphur water are flowing 
from those mines into the rivers. What are you going to do about that? 

Mr. Travers. I will agree with you that that is true and that there should be 
some arrangements made whereby those old workings that have been aban- 
doned and are of no further use would be sealed up. When they are sealed up 
properly, the acid water and the sulphates in there are heavier than the spring 
water, and they would rise to the roof. Of course, some of the parts of the. 
mine would fall in, but that water would rise up through the ground and come 
in contact with the limestone and the calcium carbonate and magnesia and dif- 
ferent things in the earth and would burst out on top in the spring and would 
be neutralized. 

Mr. Wyant. I would like to ask the gentleman if he ever had any experience 
in sealing up an old mine. 

Mr. Travers. I have never sealed up any, but I have been in mines that have 
been sealed up ; in other words, we will take, for example, one of the first 
mines that was opened in Belmont County, along about 65 years ago. They 
worked out all the coal, and they sealed up that mine. That mine^fiUed up 
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with water, and they opened a mine right alongside of it where occasionally 
the miners would bore a hole clear through into the acid water. They sealed it 
up there for their own benefit and there is no reason why they could not be sealed 
up on the outside. 

Mr. Layton. Whom would you have to do thfe sealing? 

Mr. Travers. That is the question. I do not know. 

The Chairman. We covered that question, Mr. Wyant, somewhat this morning 
with Gen. Beach and some of the other witnesses. 

Mr. Travers. That is the only logical conclusion I would come to in regard 
to it. Now, they speak of coal-mine drainage and acid. 

I do not believe it represents over 10 per cent in volume of the pollution that 
is going on throughout the United States when compared with organic matter 
such as sewage, water from textile mills, tanneries, creameries, and everything 
that is so offensive. In a great many of those cases they will have the advantage 
over the steel industry and the coal-mine industry in that they will be able 
often to recover a by-product in the way of fertilizer or fertilizing elements that 
will more than pay for their treatment. 

The Chairman. As a by-product. 

Mr. Travers. Yes. In Crossings, England ; Hamburg, Germany ; and Norwich 
they use chemical precipitation along this same line, but they use calcium oxonate 
as a precipitant, and the result of it is that they get an enormous volume of 
sludge. That is pretty liard to handle, I will admit. In Providence, R. I., and in 
Worcester, Mass., they use chemical precipitation, but the great big problem In 
all of those cases where they use lime is the sludge problem. In using the clay 
we get a more compact, solid amount of sludge, and the water drains off of it 
readily, so that you can handle it with a shovel. 

Mr. Layton. I want to ask you a question right there : When these hearings 
are read by the general public, or by the other Members of Congress, I think it 
will be misleading to see that substance called clay. If I understand anything 
about it at all the principle ingredient is lime or carbonate of lime; is not 
that so? 

Mr. Travers. In the dictionary description of it it says : " Marl, a clay sub- 
stance." 

Mr. Layton. I do not care what the dictionary says. Marl is composed of 
decomposed carbonate of lime in the shape of fish or shells, or something of that 
kind. 

Mr. Travers. Yes ; we have them right in this piece here. 

Mr. Layton. Chemically speaking, aluminum would not have any disinfecting 
power at all, would it? 

Mr. Travers. No. 

Mr. Layton. Well, clay is aluminum. That I will stick to. 

Mr. TiERNEY. Mr. Chairman, may I offer an observation? The gentleman lias 
been called as an expert by Congressman Rosenbloom. He is now presuming to 
give scientific testimony. I think it would be well if he should qualify as a 
scientist, or, at least, submit his experience. I think that is essential for the 
record. 

Mr. Rosenbloom. I will reoffer him, then, as a practical demonstrator raither 
than as a scientific expert, in order to get results. 

Mr. Travers. I am here only to give the results of my observations in coming 
with actual contact 

Mr. Layton. I will ask you the question — are you a graduate chemist? 

Mr. Travers. No, sir. 

Mr. Layton. Neither analytical nor synthetical? 

Mr. Travers. No; I have just made a special study of this for the State of 
Ohio, with the result that we have installations 

The Chairman (interposing). I suppose you have chemists on your force, have 

you not? 

Mr. Travers. No ; our object is to treat the water with a substance that will 
make it harmless. 

Mr. Chai^mers. I think the fact he is from Ohio will qualify him. 

Mr. Travers. Our object is to get the water in such shape that fish will live 
in it. We fljid from experience that chemically-treated water that is furnished 
for drinking purposes fish do not prosper in, and we have fish hatcheries located 
right along chemical plants where we ti*eat our drinking water, and we pump the 
water right from the river. 

Mr. Layton. Have you ever had that stuff analyzed? 

Mr. Travers. Yes. 
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Mr. tAYTON. What does it contain? 

Mr. Tbavers. This piece contains 82 per cent calcium carbonate. 

Mr. Layton. That is carbonate of lime? 

Mr. Travers. Yes. 

Mr. Layton. You call it clay, but with all due deference to the gentleman from 
Ohio, if you will look up the word " clay " — I do not profess to know all about 
chemistry 

Mr. Travers (interposing). We will not argue about it. 

Mr. Layton. But that is aluminum. 

Mr. Travers. We want to get something cheap to cause precipitation of the 
organic matter out of the water, and you can readily see that by putting that 
much carbonate of lime in water you will get that result. 

The Chairman. If you will be good enough to do so, suppose you tell us in a 
brief way how extensive your work has been in Ohio. 

Mr. Travers. It has only been recently that we have developed this calcium 
carbonate. As I said before, the first installation was made by the American 
Tin Plate Co. 

The Chairman. How long ago was that? 

Mr. Travers. That has been about four or five months ago. 

The Chairman. And how large a plant have they at that point? 

Mr. Travers. They use 1,000,000 gallons of water a day in their industry. 
They have to treat out of their pickling vats 3,000 gallons of acid waste like 
this [indicating] a day. Now, that is dumped all at once and is neutralized 
before it goes out. It Is so satisfactory to their chemists that they have made 
another installation at Guernsey Works. Then they have made another Installa- 
tion at New Philadelphia and one more at Canal Dover, and the Mansfield Sheet 
& Tin Plate Co. has made Installations and are using It. 

The Chairman. How large an output do they treat? 

Mr. Travers. The Mansfield people will treat about 7,000 gallons per day, 
but the other mills treat on an average of three of four thousand gallons. 

Mr. Rose. Will you allow me to offer a suggestion? I am very much In- 
terested In the hearings upon this bill and I represent a district which is largely 
interested in coal mines. I have noticed that the word " clay '* has been often 
used and there appears to be a difference of opinion about It. I would just 
like to suggest to the gentleman that It would perhaps help us In Pennsylvania, 
in the bituminous coal districts, if he would make use of the words " hard clay " 
or " soft clay." We make brick out of clay and we have two kinds of clay. We 
have soft clay and we have hard clay, and we know what is meant by those 
terms. I have never heard of the word aluminum being substituted for the 
word clay In central Pennsylvania. 

Mr. Layton. You want to look It up. 

Mr. Rose. But we all understand the other terms, and as there is a dispute 
about it, I am just wondering whether that suggestion would clarify the situa- 
tion so we would all understand it. 

Mr. Travers. The term is covered by the word marl. 

The Chairman. He does not call it ether aluminum or clay, but marl. 

Mr. Travers. Yes. 

The Chairman. You had started on an enumeration of certain plants and you 
had given us three, and the first one used 3,000 gallons. 

Mr. Travers. And the next one about 3,000 gallons. 

The Chairman. And the next, 7,000? 

Mr. Travers. Yes ; and the Mansfield plant has two installations. They have 
two very large mills and each one takes care of about 7,000 gallons aMay, which 
would be 14,000 gallons, and the Canal Dover plant has betw^een three and four 
thousand gallons ; that is, of the acid solution, they will use in the neighborhood 
of 300 pounds for one day's supply. 

The Chairman. Have you any suggestion to offer — Mr. Dorrance is going to 
be the next witness — ^in answer to Mr. Dorrance's question as to the quantity 
of sulphuric acid water that issues from the anthracite region of Pennsylvania 
every day? 

Mr. Travers. My experience has been confined strictly to Ohio and I could 
only answer from that point. 

The Chairman. What I mean Is this: Mr. Dorrance says It is going to cost 
the industry $15,000,000 a year and that it is going to cost at the rate of 50 
cents per ton to apply this method to the purification of the water. Now, of 
course, we must look at this from a practical standpoint. What have you to say 
in answer to that statement? 
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Mr. Teaveks. I think those figures are really wrong, for this reason, that it 
would be almost impossible to determine how much marl it would take, for 
the reason that we would not know the acid strength of the water. Now, if 
the acid strength of the water was comparatively smnll, the average would 
be from 3 to 5 pounds per thousand gallons pumped. In my district in Ohio 
they pump from ten to thirty thousand gallons per day. 
Mr. Layton. Is the whole State of Ohio composed of marl ? 
Mr. Tbavers. You find it in many parts of the State. 

The Chairman. How much to 1,000 gallons? 

Mr. Tbavebs. From 3 to 5 pounds. 

Mr. Babkington. What kind of water? 

Mr. TEAVEBa. Seventeen per cent or eighteen per cent sulphide. 

Mr. Babbington. No free acid? 

Mr. Tbavebs. There is marl without any acid in it, too. 

Mr. Babbington. You have not the figures and you do not know? 

Mr. Tbavebs. I do not know that 

The Chaibman. We appreciate very much what you are giving us, but please 
hasten along. 

Mr. Tbavebs. I am just about through. I want to say this, that in the last 
month I have made an experimental demonstration for the Cheney silk people, 
who have spent an enormous amount of money trying to control their dye 
waste, and this is an exact reproduction [indicating] of the tank that we built, 
20 feet high, 10 feet wide, and 5 feet deep. We are getting very good results. 
Of course, we are not ready for publication yet. It seems to be very gratif>'ing. 
Mr. Cheney, the president of the firm, is here, and, of course, if he has any- 
thing to say to you he can. 

I thank you. 

Mr. RosENBLooM. Please explain that tank. 

Mr. Tbavebs. The idea with manufacturers all over the country is that they 
are sometimes cramped for room and they have to keep up a continuous flow. 
We take a tank like this [indicating], which is constructjed so that the water 
charged with the clay feeds in so many grains per minute, about 3 to 5 pounds 
per 1,000 gallons. The thought beliind that is that it w^iU come in here [indi- 
cating] and go down, downward clear to the bottom, and then before it can 
get over here [indicating] and communicate any vibration to this, it comes 
here [indicating] and across here [indicating], and down again. The result 
of its going down continues a sort of worm effect and the clay makes the or- 
ganic slugs heavier and the marl makes the organic matter heavier, and that 
keeps them down. The result of that is that we have the water going down 
here clear. Any grease on oil comes right against this [indicating] and is 
skimmed off and the water is going down pure. Any fish in the tJink here get 
along very well, but down here [indicating] they would not live at all. 

Mr. RosENBLooM. What would be the cost of the installation of a tank? 

Mr. Tbavebs. A tank for a creamery, say, 50 feet long, 20 feet wide, and 10 
feet deep^we always like to have one hour's detention 

The Chaibman (interposing). That would depend on the creamery? 

Mr. Tbavebs. Yes, sir. 

Mr. ROSENBLOOM. What would it cost to install a tank 50 feet long, 20 feet 
wide, and 10 feet deep? 

Mr. Tbavebs. I do not know. I have the figures of one that they are putting 
in for a company that is to cost about $1,400. 

Mr. DoBBANCE. What would be the size of a tank for a flow of 5,000 gallons 
a minute? 

Mr. Tbavebs. We do not have any manufacturer^ using that much waiter. 
The Cheney Silk Co. puts out about 3.000,000 a day. The tank installecl is 
probably 50 feet long, 20 feet wide, and 10 feet deep, and that would take care 
of 750,000 gallons an hour. 

Mr. Wyant. What does the State receive in return for all the terrific expense 
imposed upon it for purifying the water?. 

Mr. Tbavebs. It Is not only the benefit to the manufacturer but it is a benefit 
to the fishing industry and everything. . 

Mr. Wyant. Do you think that it would be a wise thing to impose an expense 
upon the mining industry of Pennsylvania costing niany, many nrllions of dollars 
a year, when they would receive but few, if any, fish? 

Mr. Tbavebs. Until it is tried even, in ia small way it is impossible to tell 
whether it will work a hardship or not, but I find in Ohio that 70 i>er cent 
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of the iiiaDufacturers do not require a law to compel tliemr to put something in 
once they know of it. 

Mr. Wyant. I am speaking entirely of the mining industry; I do not know 
anything ahout manufacturing. 

Mr. Travebs. Really, we can not deal with just one industry. 

Mr. Wyant. I want to say that these proposals are indeed alarming to the 
operators of mines in pur section, and I think it would be impossible to comply 
with any such law. 

Mr. DoRBANCE. You can not neutralize the water in a mine. 

Mr. Tbavebs. That completes the description of the tank. 

The Chaibman. We are much obliged to you, Mr. Travers. 

Mr. Babkington. May I make one statement, Mr. Chairman. 

The Chairman. Yes, sir. 

Mr. Babbinoton. Mr. Chairman, I should like to call attention to the fact 
that Mr. Travers's testimony supports fully Secretary Hoover's position that 
before legislation is put into effect, as far as coal-mine drainage and industrial 
plants water pollution is concerned, the situation demands thorough investiga- 
tion. 

The Chairman. There is no question about that. 

Mr. Radcliffe. I do not think so entirely ; that is a definite statement. 

The Chairman. That is what I mean. 

Mr. Rosen BLOOM. This bill does not do it, but, in accordance with the sugges- 
tion of (Jen. Beach, proper power should be given to the department, either 
the War Department or the Department of (Commerce, to issue such rules and 
regulations as will remedy this condition, because it is going to become more 
acute if it continues : there is no question about that. Not to pass an absolute 
statute the violation of the terms of which will mean an offense, but to em- 
l»ower a certain department of the (rovernment with the right to prescribe the 
rules and regulations the violation of which, at the instance of the department, 
will be subject to punishniwit, and vest with some branch of our Government 
the right to go in and undertake to remedy this condition as speedily as pos- 
sible. In other words, that the discharge of deleterious matter will not be the 
offense, because until the department has formulated some plan which they 
<*an incorporate in their rules and regulations, that may continue to exist. 
Then, on the formulation of the remedy which, of course, is bound to be reason- 
able, failure to comply with the rules and regulations, at the Instance of the 
deimrtment that is veste<l with authority, that will constitute an offense that 
can be taken into court. 

The Chairman. Primarily, the executive can not fix a crime; it must be 
fixed by the law-making body. The second thing is this: I think you and 
everybody will want a full investigation. I do not think that wfe ought to 
legislate without making such investigation as we can. I think we all agree 
that we ought to know pretty fully what we are doing before we attempt to 
formulate legislation. 

Mr. RosENBLooM. Except to this extent. I would not advocate the passage 
of an express statute the violation of the terms of which statute would be, per 
se, a crime, but I would advocate that some department of the Government, 
either the Department of Commerce or the War Deimrtment. be constitute<l 
the authority. . . 

Mr. Layton. To have arbitrary right over the liberty of citizens? 

Mr. RosENBLooM. No; that is out of the quesjtion. Before anything can be 
done there has to he an indictment, but the iK)lnt that I want to get at is that 
they have the authority to issue such rules arid regulations as they believe will 
meet the condition. 

The Chaibman. I understand your proposition fully, but as a lawyer — you 
are a lawyer? 

Mr. RosenIbijoom. Yes. sir. 

The CHAiBiiAN. As a lawyer, an executive department can not define or 
make a crime? 

Mr. RosENBLooM. That is4rue. 

The Chairman. That must be done by a lawmaking body. The difficulty 
in your suggestion, it seems to me, is just there, that you are suggesting that 
we allow some secretary to determine what is crime and to punish for that 
crime. I think the lawmaking body has got to find out and by statute define 
and make certain acts constitute a crime. 

Mr. Rosenbtx)om. Why can not the War Department, with limitations, for 
instance, be empowered to issue such rules and regulations as thev think neces- 
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sary for the protection of Government property on these streams and that viola- 
tion of the rules and regulations, the whole thing itself, will create an offense? 

The Chairman. That might be done, but I should doubt it very much. You 
could not delegate that authority to an executive department. 

STATEMENT OF MB. CHABLES DOBBANCE, VICE PBESIDENT THE 

HUDSON COAI< CO., SCBANTON, PA. 

Mr. DoRBANCE. Mr. Chairman, in order that I may qualify as a witness, I 
would state that I am the operating vice president of an anthracite company 
which operates approximately 30 coal mines in the anthracite region of Penn- 
sylvania and produces approximately 9,000,000 tons per year, or 12 per cent of 
the total anthracite production. 

I appreciate that it was not Mr. Rosenbloom's idea, in drafting his bill, that 
it would prohibit the long-continued custom of allowing the drainage and pump- 
age mine water from the anthracite mines to enter into the streams of the an- 
thracite region. But we feel that the bills, if they are to be enacted, should be 
amended so as to make it clear that they are not intended to make it unlawful 
for mine operators to allow mine waste to enter the streams in their acid state. 

The Chairman. Was not Gen. Beach's suggestion along that line that there 
was no navigable stream in the region of anthracite production? 

Mr. DoRRANCE. Gen. Beach was entirely wrong. All of these pollution bills, 
as drafted, might make the laws apply to the tributaries of navigable streams 
as weli as navigable streams. Practically all of the drainage of the anthracite 
region empties either directly or indirectly into the Susquehanna or Delaware 
Rivers, both of which are navigable streams. 

I would refer your committee to two very authoritative studies on the ques- 
tion of the effect of acid mine water into the streams and rivers of the anthra- 
cite and bituminous regions of Pennsylvania. The first is water supply paper 
No. 108, of the United States Geological Survey, which shows quite conclusively 
that acid mine waste entering the streams and rivers in the anthracite fields of 
Pennsylvania plays an important and beneficial part in bettering the sanitary 
conditions of all these waters. 

I make two pertinent quotations from this authoritative investigation: 

"The Susquehanna River could not be used in the raw state for household 
purpose If no mine drainage was turned into it. 

" The purifying effect of the acid mine waste will prevent it (the Susque- 
hanna River) from becoming a nuisance and a damage to realty values." 

I would also refer you to the Journal of American Water Works Association 
May, 1921, pages 201-217. This article fully corroborates and confirms the in- 
vestigation of the United States Geological Survey by means of the results of 
tests made by the Corps of Engineers in the United States Army and applying 
to the mine waste in the bituminous fields of Pennsylvania. 

The Chairman. I understand the second quotation from the Water Supply 
Paper, No. 108, states that the acid mine waste going Into the Susquehanna 
River prevents possible heavy damage to realty values. 

Mr. DoRRANCE. Yes, sir; realty values. That Is simply the question of the 
neutralization of the sewage by this acid water going Into the river. 

The Chairman. I am not sure that I understand you. I understand that you 
have two things. First, the water would not be potable or could not be used 
for domestic purposes If you did not put any of your mine acid water into it. 
and, therefore, that your refuse does affect It favorably. 

Mr. DORRANCE. Yes, sir. That is the finding of these two authoritative or- 
ganizations and is a fact. Because of the action of the acid mine waste on 
the waters contaminated by sewage, the sewage Is neutralized and the water 
made fit for use In the Susquehanna River. 

Second, I think the majority of the members of this committee come from 
anthracite consuming states and it Is needless to tell them that there Is every 
reason for trying to keep down the cost of anthracite coal to the consumer. 

Mr. Chalmers. Will you allow an interruption? 

Mr. DORRANCE. Certainly, sir. 

Mr. Chalmers. In understand, the neutralization of mine waste would neces- 
sitate an Increase of 50 cents per ton In the cost of anthracite. 

Mr. DoRRANCE. Yes, sir. Approximately that figure. 

Mr. Chalmers. What per cent would that be of the present operating cost? 

Mr. DoRRANCE. That would be about 10 per cent. 
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In order that the committee can understand the expenditure necessary, if 
these measures should be held to prohibit the present methods in the anthra- 
cite districts, we have prepared a detailed estimate covering the initial cost 
and the annual operating cost. To do this, we took the entire property of 
this company and figured out both initial cost and annual operating cost, then 
applied it on a tonnage basis to get a figure for the entire anthracite region, 
as the conditions are no different with the other properties than our own. 

The total initial cost for installation $39,000,000 

Annual operating cost 18, 000, 000 

The actual details of this estimate can be made available to your committee 
if it so desires. 

I i)ersonally feel that the engineers have erred in making the figures at least 
20 per cent too low. 

As a short explanation of these figures, I would simply say to you that you 
must appreciate tliat in the production of anthracite coal, 15 tons of water are 
pumped for each ton of coal produced. Therefore, the question is the neutraliza- 
tion of 15 tons of water for every ton of coal produced. 

The gentleman who has testified to you concerning the question of pollution in 
Ohio spoke of neutralizing from 30,000 to 60,000 gallons per day. I submit 
to you gentlemen, that for the anthracite region of Pennsylvania, the question 
is tlie neutralization of 600 000 gallons per minute or 700,000,000 gallons per day. 
as a figure wliich corroborates the enormous expenditures which I have given 
you. 

This enormous cost would probably fall entirely on the consumer of domestic 
sizes of anthracite, and the figures indicate it would bring an Increase of ap- 
proximately 50 cents per ton. 

The only possible benefit of this enormous expenditure would be that there 
might be possible some small amount of fishing as a sport, not as an industry, 
in the upper streams of the Susquehanna River and other streams in the anthra- 
cite regions. The water, as it goes down to the sea, is entirely neutralized by 
the natural action of the streams long before it would affect any commercial 
fishing. 

Mr. RosENBLooM. What percentage of your production Is used for domestic 
purposes. 

Mr. DoRBANCE. About 60 per cent. 

Mr. RosENBLooM. And why would that put an ad<litlonal charge on the do- 
mestic sizes. 

Mr. DoERANCE. For the simple reason that the steam size anthracite is sold 
in direct competition with bituminous coal and we could not increase its price. 

The Chairman. It looks to me as if your question was simply this : Whether 
the navigable streams are affected when this discharge reaches the point where 
they are navigable. I do not see how we are interested or why we should not, 
so far as Congress is concerned, exclude expressly anything above the naviga- 
tion point. That is offhand, and the conmilttee may not agree with me. 

Mr. DoRRANCE. I quite agree with you, Mr. Chairman. All we want to bring 
to your attention is what would happen if you made these bills apply to our 
anthracite mining region. 

The Chairman. I may not be right on reflection, but I should say offhand that 
that is the way it appeals to me. 

Mr. Chalmers. The price of coal is about $5 per ton? 

Mr. DoRRANCE. No, sir. That is the operating cost. 

Mr. Chalmers. Where delivered? 

Mr. DoRRANCE. That is the operating cost of production, it is in the neigh- 
borhood of five or six dollars per ton. The domestic sizes of coal are sold for 
$8 per ton. The steam sizes of anthracite are sold as low as $1.50. 

Mr. Chalmers. Where can we get some of that coal? 

Mr. DoRRANCE. You can not use that coal for domestic use. You would have 
to use a forced draft and boilers. 

Mr. Chalmers. I was just wondering whether there was any of the Increase 
in the transportation. 

Mr. DORRANCE. The increased transi)ortation cost takes a very large share of 
the cost to the consumer. 

The Chairman. We are very much obliged to you, Mr. Dor ranee. 

Mr. DORRANCE. It would appear that if the bills were enacted as drafted, 
their enforcement might — 

1. Be seriously detrimental to the thousands of communities where coal is 
mined, 
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2. Necessitate a large and unnecessary increase in cost of coal to the hundreds 
of thousands of consumers. 

3. Be entirely without benefit (where coal mining is involved) to any person, 
industry, or community of our country. 

The committee would be justified in so amending the bills that there can be 
no possible chance of their being construed to apply to the anthracite mining 
industry. 

STATEMENT OF MB. JAMES A. EMEBT. 

Mr. Emkry. Mr. Chairman, I am representing at this hearing the National 
Association of Manufacturers, composed of some 6,000 individuals, firms, and 
corporations, in substantially all of the States of the Union, employing in 
normal times approximately 2,500,000 to 2,750,000 men, and some 36 State asso- 
ciations of manufacturers, comprising in membership 25,000 manufacturers, who 
are, of course, keenly interested in the proposals which have been submitted to 
this committee, keenly interested not from a protestant standpoint but from a 
constructive standpoint. All of the manufacturers with whom I am familiar 
have expended various sums in the endeavor to meet the very problems that 
have been presented with so much confusion and disagreement in the course of 
these hearings. There are individual plants where the people have spent very 
large sums of money. There are men in this room who have spent $300,000 to 
$350,000 in undertaking to meet this very problem, who have employed the 
gentleman who has been before you as an exi>ert, and who are as much inter- 
ested in the successful outcome of this experiment as anyone in a legislative 
body could be. 

I think, Mr. Chairman, If you will i)ermlt, I will call your attention, if I may, 
first of all to the state of the law as it is to-day, as there seems to be very 
considerable confusion of mind as to what the law is now on the Federal statute 
boo)(s. If I may, there are substantially two statutes Involved in this discussion, 
one that applies to the harbor of New York and its tributaries, and the other is 
the act of March 3, 18d9, enacted as a part of the rivers and harbors appro- 
priation act of that year, includeil in sections 13 and 16 of a statute which 
is general in its cliaracter ami applies to the navigable waters of the United 
States. 

I assume that your committee Is Interested, first of all, In determining what 
additional legislation is necessary, If any, to ifteet the conditions which have 
been presented to you. 

Let me first call your attention to the act of June 29, 1888. an act to prevent 
obstructive and Injurious deposits within the harbor and adjacent waters 
of New York City by dumping or otherwise, and to punish and prevent such 
offenses. 

The second statute substantially Includes sections 13 and 16. (30 Stat. L, 
1152^1153. ) 

The first statute applies to New York Harbor exclusively and its tributary 
waters and It forbids the discharging or depositing, by any process or in any 
manner, of refuse, dirt, ashes, cinders, mud, sand, dredgings, sludge, acids, 
or any other matter of any kind, other than that fiowing from streets and 
sewers and passing therefrom in a liquid state. In the tidal waters of the 
harbor of New York or its adjacent tributary waters, or in those of Long 
Island Sound, within the limits which shall be prescribed by the supervisor 
of the harbor. 

That act has been construed ,both as to its validity and scope. It has been 
the subject of frequent opinions as to Its application by the Attorney General 
of the United States. 

Those acts I shall be glad merely to call to the attention of the committee 
without discussing them, so that you will have them before you. 

The Chairman. I suppose they are all in the Annotated Decisions? 

Mr. Emery. Yes, sir. 

The act of 1888 was sustained in validity in Randall r. U. S., 107 Fed., 935 • 
47 C. C. A., 80 ; U. S. v. Various Tugs, 225 Fed., 505. 

The scope of the statute and the powers of the supervisor named therein were 
considered in U. S. r. The Sadie, 41 Fed., 396., and U. S. v. Romard, 89 Fed., 156. 

Then the application of the i)enalties under the act were construed in Ansbro 
r. United States (159 U. S., 695), The Bombay (46 Fed., 665), The Anjer fl^d 
(46 Fetl., 664), and United States r. Various Tugs (225 Fed., .505). 

The most recent case — one which goes directly to the subjects which have 
been under your Immeillate consideration here — is that of the United States r. 
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The '* Santa Teola," being a decis^^on by United States District Judge Hand in 
the District Court for the Southern District of New York, decided November 25, 
1921, or last month. 

The ship was accused of discharging petroleum in New York Harbor, and the 
question Involved was whether or not oil discharged or petroleum discharged 
was included "within the statute, and the court held that it was, and found the 
indicted party guilty. So far as the statute is concerned it has been held that 
the act applies to the harbor of New York and includes in its prohibition the 
discharge of oil or petroleum in any form from a vessel in the harbor of 
New York within the limits prescribed by the supervisor. 

As to the second act, which has been the subject of amendment — of the four 
or five bills submitted for your consideration — one of them, the Rosenbloom 
bill, is confined to the discharge of acids. The other four all add to the exist- 
ing language of the statute either the language as proposed by Mr. Briggs, 
which was an important amendment referred to in the Sixty-sixth Congress, 
reading : 

"Any oil, fuel oil, oil sludge, or any other oil refuse." That was proposed in 
the last Congress, I believe, and was reported out of this committee. That is 
the substance of Mr. Brigg*s bill. Mr. Edmonds precedes the phrase "refuse 
matter " with the words " oil in any form." Let me read the language of the 
present act to you first. That is a very broad phrase. Section 13 makes it 
unlawful — 

" TO throw, discharge, or deposit, or cause, sutfer, or procure to be thrown, 
discharged, or deposited, either from out of any ship, barge, or other floating 
craft of any kind, or from the shore, wharf, manufacturing establishment, or 
mill of any kind, any refuse matter of any kind or description whatever other 
than that flowing from streets and sewers and passing therefrom in a liquid - 
state, into any navigable water of the Unitdd States, or into any tributary of 
any navigable water from which the same shall float or be washed into such 
navigable water ; and it shall not be lawful to deposit, or cause, suffer, or pro- 
cure to be deposited material of any kind in any place on the bank of any 
navigable water, or the bank of any tributary of any navigable water, where 
the same shall be liable to be washed into such navigable water, either by 
ordinary or high tides or by storms or floods, or otherwise, whereby navigation 
shall or may be impeded or obstructed." 

The second provision in that act authorizes the Secretary of War to flx the 
limits within which otherwise prohibited refuse matter may be discharged. 
That discretionary power, of course, is absolutely essential in the operation 
of the law, since it is evident that somewhere the deposits which are con- 
sidered objectionable must flnd a place of deposit. 

Mr. Layton. You are speaking o>f the act applying to New York City? 

Mr. Emebt. No, sir; I am discussing section 13 of the general statute, whj^h 
is the subject of amendment .in all of the bills presented to this committee. 
That power vested in the Secretary of War must exist somewhere, since these 
objectionable deposits must find a final resting place if the streams are to 
be protect d against their pollution nnd against the menace wh'ch they hold 
to navigation in any form. 

The Chaibman. I do not see that. That assumes that the only place you 
can deposit this polluted matter is in a stream, but that does not follow. 

Mr. Emeby. As to some forms of it tiiat is true. It appears to be recognized 
as a piractical fact that some forms of it must find their way into streams. 

The Chaibman. I do not think you should assume that as a matter of course. 
I do not say that it may not be true. 

Mr. Emeby. I am only assuming it because the whole course of the law in 
relation to this subject has assumed that condition. 

Mr. Layton. Your argument is that if it does not go Into a stream, you must 
have an acreage on which to deposit the solid substances? 

Mr. Emeby. It may be consumed in some other form, or separated or rendered 
innocuous, but a part of it must find its final resting place In streams. 

Mr. Layton. Your idea is that if the matter is discharged several miles in 
the interior, the seepage of the solution of those various things would be such 
that they would eventually find their way into the waters. 

Mr. Emeby. When you start out with that broad phrase, " any navigable waters 
of the United 'States, or into any tributary of any navigable waters," you are 
applying it to all streams, and you are applying it to their contamination quanti- 
tatively and qualitatively. 
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Mr. Layton. In other words, if you deposit, any solid like phosphate on bottom 
land, it will eventually be dissolved and will find its way through seepage into 
some navigable stream? 

Mr. Emeey. Yes. I heard two experts here ,one a distinguished general and the 
other Mr. Travers, discuss that question, and they stated that if you opened a 
coal mine the underground flow of water would deposit the polluting materials 
carried with it somewhere, and it was stated that that water would ultimately 
contaminate something if it had an acid content. Where it goes we do not know. 
That would not seem to indicate that if you desired to protect one place from 
contamination it would not flow somewhere else. 

Mr. Layton. The argument was made that it would purify itself in the 
process of traveling somewhere. 

Mr. Emeey. That is an assumption. 

Mr. Clouse. Referejice was made to a case recently decided by the District 
Court of the Southern District of New York. Was that under the act of 1888 
or the act of 1899? 

Mr. Emeey. That was under the act of 1888. 

Mr. Clouse. That applies to New York harbor only ? 

Mr. Emeey. Yes, sir ; to New York harbor only. I want to call your attention 
to the fact that so far as New York harbor is concerned the law already covers 
the matter of the pollution by oil. 

Mr. CiX)usE. Referring to the act of 1899, is it your opinion that a conviction 
could have been sustained under that act? 

Mr. Emeey. I can not imagine any language that could be used, except by the 
speciflc enumeration of particular things, that would be broader than the lan- 
guage contained in the prohibitions of that act. 

Mr. Clousb. Is it not true that the act of 1899 predicates the offense upon 
the proposition that it is an impediment or obstruction to navigation; and 
would oil on the surface of the sea be regarded as such an impediment or 
obstruction? 

Mr. Emeey. I do not think we could say that in view of the fact that it 
uses the language I have read, that makes direct contact with the form of the 
polluted discharge. Then it says, " any refuse matter of any kind or descrip- 
tion whatever." It refers to any refuse of any kind, character, or description, 
except liquid sewage, so that the contrast is placed again with liquid sewage, 
which would indicate that that is the only form of pollufcable material that is 
permitted. The sense in which the word " refuse " is used here, as well as by 
lexicographers everywhere, means waste material, and waste material must 
be the residue that is left after the useful part of the things has been ex- 
tracted or consumed. Of course, that must be regarded from various View- 
points, and the matter would be waste according to the objective of the observer, 
just as some scientist says that dirt is merely matter out of place. 

Now, as I have said, all the amendments that. are proposed direct themselves 
specifically to the prohibition of oil pollution under the act of 1899, except the 
amendment offered by Mr. Rosenbloom, of West Virginia, which is an excep- 
tionally widely applicable penal bill, since it penalizes discharge into navigable 
waters or any tributaries thereof of acid waste in any form. It is true that 
it provides that the limits would be fixed by the Secretary of War, but it is to 
be presumed that the limits will be as wide as the threatened pollution. In 
one section of the law^ the good ofllces of the Secretary of War are offered to 
assist and advise any polluter as to the disposition of the polluting matter or 
its reduction below the point of danger. 

There must be, as you gentlemen will see, a practical aspect of this legis- 
lation to be considered. I would not have th\? committee to think for a mK>ment 
that you have any keener interest in the elimination of polluting waste than 
the manufacturer has. I would not have it thought for a moment that the 
manufacturers feel any less interest in that than you. I do not know whether 
Mr. Rosenbloom intended in his bill to make this distinction or not, and I 
would like to ask him whether he includes in the term " corporation " as used 
in his bill numicipal corporations as well as private corporations, or would it 
be your intention to prohibit the discharge of any form of acid waste by a 
nmnicipal corporation as well ns by a private corporation? 

Mr. Rosenbloom. Under the regulations as set forth 

Mr. Emeey (interposing). Under the law? 

Mr. Rosenbloom. The health and well-being of the people of this country 
are the matters of first importance. 

^Ir. Layton. That would make it a part of the Public Health Service. 
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Mr. RosENBLOOM. Yes. 

Mr. Emeby. In the course of the discussion you had this morning with the 
experts, the fact was developed that there was both a quantitative as well as 
a qualitative aspect of pollution to be considered from the point of view of 
add waste. You heard Mr. Travers sa.v that in his opinion a very high per- 
centage of coal drainage did not cause any serious results, and you heard Gen. 
Beach say this morning that in his opinion it did, and you will hear the opinions 
of other experts. Of course, as Mark Twain said, difference of opinion makes 
horse races, and I think you should consider the differences of opinion among 
the experts on the subject more than the matter of legislative procedure. More- 
over, I want to call attention to the fact that Mr. Travers has merely used 
this as an example 

The Chairman (interposing). But, in reply to some questions, he said that 
he had not been dealing with coal mines at all. I take it that his opinion 
as to coal mines was that of a casual observer. 

Mr. Emery. Mr. Chairman, I want the committee to consider the question 
of whether or not the law, as it now stands, needs amendment in order to 
protect the public interest against threatened pollution, and in doing that the 
committee will distinguish in its own mind whether the language of the law 
is sufficient to cover all the forms of pollution which it regards as dangerous 
to the public health or the public niterest. I want the committee to consider 
whether or not the issue presented here is one of, enforcement of the existing 
law. I suggest that, because I assume that you do not intend to merely increase 
the number of laws on the statute books until you are satisfied that the law 
as it now stands does not cover what you think ought to be covered. 

The Chairman. I think, however, that that is a question we can very well 
study in executive session. What we want to get at in these hearings is this : 
We want to find out, as Secretary Hoover pointed out, the good to be accom- 
plished as against the evil to be reached. We want to weigh those two things, 
and we do not want to move unless we feel that we are going to move for the 
public good. That is the object that I think the hearings should be directed 
to, because the committee can study the statutes and the decisions of the 
courts under the statutes in executive session without taking the time of 
you gentlemen at all. We want you to inform us on those other questions on 
which we are not informed. That is what we are seeking information on. 

Mr. Emery. The first matter I wanted to call to your attention Is the purpose 
of this amendment so far as New York Harbor Is concerned, and, secondly, 
whether section 13 of the act of 1899 is sufficient. That provision appears to 
cov^r that situation, and I would like to ask the gentleman whether there has 
l>een within his knowledge any case in which an indictment has been refused 
or any case in which this statute has failed where a case of oil pollution has 
been brought before the courts. I understand that there has been no such case 
of failure. What I am primarily concerned with is, not so much oil pollution, 
but with the forms of Industrial pollution that have been referred to. The 
pollution of streams is obviously not cause<l by Industrial discharges alone, and 
you can not distinguish l>etween Industrial pollution, as a matter of fairness 
under the law, and other forms of pollution. You can not distinguish between 
the pollution that Is caused by a manufacturing establishment and the other 
that Is caused through the discharge of all the sewage of a city. 

Mr. Layton. In other words, talte the situation on the Delaware River, with 
more than 1,000,000 people living along Its banks, and with small streams run- 
ning Into It bringing the sewage and waste from even more people : The refuse 
and pollution coming from them represents a considerable part of the total 
l)ollutlon, and it is in addition to that discharged by manufacturing establish- 
ments. 

Mr. Emery. Yes; and that is also true of the sewage of a great city like 
New York, with 15,000,000 people around it. It applies to such densely popu- 
lated centers as Philadelphia, Cleveland, Buffalo, and Detroit, and to every one 
of our great Industrial centers. The discharge from the Industrial plants Is 
commingled with the general sewage of the communities in which those manu- 
facturing establishments exist. Now, so far as those manufacturing establish- 
ments are concerned, they are all engaged in the study of means to prevent 
acid discharges or other pollutlve discharges from their plants. They are more 
frequently engaged In those studies than the coal mines are. They are expend- 
ing great sums of money In these studies and Investigations, and they are ac- 
complishing the best returns they can get. T can illustrate that by referring 
to Mr. Cheney's plant. He is operating one of the largest silk nimuifacturing 
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plants in the country, and as soon as Mr. Traverses plan was heard of, Mr. 
Cheney wired to him and called him in there. He Is now experimenting with 
methods of discharging waste, but so far as the experiments have been carried 
on, they are not conclusive, because he has treated only one-third of 1 per cent 
of the total discharge per hour out of that plant. That is to say, he has treated 
1,000 gallons per hour of discharge out of a total of 300,000 gallons per hour. 
Therefore, the effort is practically in the experimental stage. As you well know, 
you can accomplish a great many things in a laboratorj^ that you can not accom- 
plish on a large scale. 

I am informed that the Manufacturers* Association of Ohio, which has gladly 
entered into the study of this problem, reports that the efforts made there 
have not been such as to demonstrate their value on ai large scale. However, 
they are very much interested in the experiments. The manufacturers want 
the assistance of the scientific branches of the Government in overcoming the 
(lifliculties with which they are faced. The manufacturer does not want to 
pollute the streams ; he does not want to discharge acid waste into them, and 
in those forms of manufacture which are productive of acid waste, the 
difference between loss and gain in their operations may be the difference be- 
tween what is discharged in the form of acid into the streams and what they 
retain for commercial uses; so that there is sufficient economic pressure upon 
them to do what you are here endeavoring to compel them to do. 

Mr. Layton. What would you suggest as the solution of this question? I 
am asking you that question as a representative of industrialism. Would you 
suggest that the solution of this question could be very well left for a while to 
the sincere efforts of the industrial forces of the country? 

Mr. Emeby. Plus the assistance of the scientific branches of the Government 
that have the facilities to undertake that study — that is, permit them to 
cooperate with us and give us the benefit of their inquiries. In other words, 
I do not think, as a practical matter, this great committee or the House should 
prepare to place a new burden upon the industries of the United States at this 
time when you yourselves are in doubt as to whether or not the proposals that 
are presented to you are practical in their nature. It is a very easy matter to 
excite attention to this thing. We fully appreciate its gravity. As I say, it is 
an easy matter to excite attention to this thing, but it is a very different 
thing to propose a plan by which you would undertake to impose severe 
penalties upon the industries of the country in this connection. These are 
severe penalties, because Mr. Rosenbloom proposes in his bill that when any 
manufacturer permits any form of acid waste to go into the tributary of any 
navigable waters of the United States he is to be fined not less than %50Q^ nor 
more than $2,500, or imprisoned for 30 days, or one year, and he further pro- 
vides that each separate discharge shall constitute a separate offense. Under 
that law the manufacturer could accumulate in the course of a day a series 
of penalties equal to the capital stock of his concern. 

The Chairman. I think we are impressed very much with the seriousness 
of the legislation, and we are impressed with the fact that' everyone is trying 
to arrive at a solution of the problem. What we would like to have are 
practical suggestions as to what should be done. 

Mr. Emery. Our snggestibn is exactly the one made by the Secretary of Com- 
merce to you this morning, and that is that this matter be made the subject of 
an inquiry, so far as the discharge of acid waste and industrial discharges are 
concerned. In other words, I refer to those forms of discharge as distinguished 
especially from oil discharges, because we can not speak for that kind of dis- 
charge at all. We are not familiar with them. As to those industrial dis- 
charges that are sources of pollution, however, we would like to join with the 
Department of Commerce in that study. We w^ould like to have the benefit 
of their suggestions, In order that the men who are spending money to-day 
very freely in these studies and investigations can improve their practical 
methods. They will gladly place at the disposal of any branch of the Govern- 
ment the benefit of any experiments that they have been engaged in. I am sure 
that all the States in the Union, or all the State commissions, that have been 
engaged in this study will place the same data at their disposal. 

How can the committee distinguish between the forms of pollution which are 
purely industrial and those in which the industrial discharges are simply a 
contributing factor? 

If you ignore the municipal contribution to this pollution, it would be equiva- 
lent to saying that a private individual was forijidden to administer poison in 
small quantities, while a public official or corporation could administer It in 
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large quantities, especially where It affected fisheries and oyster beds which are 
operated neiir the points of discharge of these great sewers, because these 
streams that are draining great centers can well be regarded as nothing more 
than vast sewers leading to the sea. 

The Chairman. Do the manufacturers regard the efforts that were testified to 
by Mr. Travers in Ohio as having been in the nature of a marlied advance over 
what it has been possible to do in the matter previous to this time? 

Mr. Emeky. I would like to have Mr. Cheney tell you that. Mr. Tra\ers Is 
now engaged in his plant, and I would like to have him answer as to that. 

Mr. Cheney. I might say, Mr. Chairman, in answer to your question, that we 
have been engaged in the effort to solve this problem of the pollution of streams 
caused by waste from our factory flowing down into the stream on which our 
factory is located for 25 or 30 years. Unfortunately, we are located on a small 
stream, and we consume in the factory and in the town practically all the water 
that flows in the stream. Consequently, as long as we turn into the stream 
the acid waste of the factory the stream practically becomes an open sewer. The 
problem, therefore, is a serious one for us. We started with our study many 
years ago. We first extended the sewer down to a larger stream into which our 
particular stream empties, or of which it is a tributary. We found that the 
people below objected to that. Then we proceeded to try to purify the water 
I)efore it went into the river. We adopted the methods that were thought best at 
that time and si)ent large sums in providing filtration beds, which, after operation, 
proved to be unsuccessful. We have been at it ever since, and we have employed 
numerous experts to give us advice on the subject. We have been ready at all 
times to do something more as soon as we were shown that it was practical, but 
up to the present time we have not found any practical solution of the diflficulty. 

Anything that was proposed was too expensive of construction or too expensive 
of operation to make it seem feasible. During last year we heard of Mr. 
Travers's experiments, and We became interested in them. We sent our chemist 
out to investigate his plant. He came back and made a very interesting report. 
From that we felt justified in asking Mr. Travers to come and look our particu- 
lar problem over and see if he had a solution for it. He came and showed us 
some experiments he had made, and we asked him to establish a small experi- 
mental plant to see what he could do. That plant is now in operation, and 
while the results are extremely interesting we have not had the experiment 
going long enough to obtain all of the scientific facts desired in connection with 
its operation so as to be able tb form a definite opinion as to whether or not it is 
successful. As has been stated, we have been treating about 1,000 gallons dis- 
charge per hour, which is just about one- third of 1 per cent of the total. Conse- 
quently it can only be regarded aar an experimental plant. We will know more 
about the question of whether it will be successful. later on. 

I wish to say to the committee that the manufacturers are will ng and 
anxious to cooperate in th^se matters, but they feel that they should not be 
called upon to carry the whole burden of this thing. This is a condition which 
has been brought about by* the passive agreement or the concurrence of the 
Government of this country. ,We all recognize that the common law of the 
country, and, perhaps of the world, would prohibit anyone from discharging 
deleterious matter into streams to the detriment of those below on the streams. 
Possibly under the common law this could be prevented, but the thing has 
become a custom and it has been allowed to go on until it has reached a con- 
dition where it is a very serious thing to pass a drastic law that would prohibit 
it. Consequently, we feel that the Government has its share of the work to 
perform in assisting the manufacturers toward a solution of this problem. I 
know that the manufacturers in Connecticut and everywhere else will gladly 
cooperate and will do what they can with the help of the Government ofliicials 
to work the problem out. It will take a long time to thoroughly solve the 
problem, and perhaps, in some places it can not be solved at all. The only thing 
to do is to adopt some constructive legislation which will, as Secretary Hoover 
says, enable us to find a solution for the problem and to apply the remedy that 
is found to be practicable. 

Mr. Emery. Am I correct in stating that in your manufacturing plant you 
have expended something over $200,000 in these studies and investigations? 

Mr. Cheney. We have been working at this thing for 30 years, and have spent 
close on to $300,000 up to this time in various ways in our effort to solve the 
problem. A large part of that was due to the extension of a very extensive 
sewerage system on to the river below us and the installation of those filtration 
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beds, which were quite expensive. We have followed that up with other 
experiments since that time. ' 

Mr. Emery. You have heard the testimony of Mr. Travers here with respect 
to the cost of the materials used : Can you tell us what that material cost you ? 
I believe you transported some of it from Ohio. 

Mr. Cheney. When Mr. Travers came to our place, he told us what mate- 
rials were used by him' in the precipitation of this matter, and the principal 
ingredient in it was marl, which he sometimes called clay. It is really marl. 
As we have no beds of that material in our immediate vicinity, we had some 
brought on from Oho. Of course, it is hardly fair to take the cost of that 
material at that time as a criterion of what is would cost if it were used regu- 
larly. I think we have some data showing that it cost something like $14 or 
$15 per ton. 

The Chaibman. Your company bought it in what quantities? 

Mr. Cheney. We had a carload of it shlpi^ed for experimental puri)oses. We 
have found a source of material, which apparently does the work well, very near 
home^ and no doubt we can obtain material to do that work at a lower cost. 
However, as I have said, that matter is in the experimental stage, and we an* 
not prepared to make any statement yet as to the outcome. 

Mr. Radcliffe. Have you any objection to stating what the cost of that marl 
would be at your own home plant? 

Mr. Cheney. So far as we can see, it is only a question of the cost of hauling 
it a very few miles and drying it. It must be dried, and I suppose the f'ost wcmld 
be $2 or $3 per ton. 

The Chairman. Do you haul it by truck? 

Mr. Cheney. Yes, sir ; it is a short distance. 

The Chairman. Five or six miles? 

Mr. Cheney. A mile or two, perhaps. 

Mr. Radcliffe. Would you be willing to say that the cost would be .$5 per torn? 

Mr. Cheney. I do not think it would cost over that. 

The Chairman. As I understand it, it would not be that much. 

Mr. Cheney. It must be dried and prepared. It might cost $4 or $5 per toti'. 

Mr. Emery. There is one other feature I would like to call attention to. Of 
course, Mr. Rosenbloom has not quite reached the point where he would ask fdr 
the adoption of a rule by which the administrative officers who would become 
the enforcers of the law might insist upon their definition of a crime. 

The Chairman. To decide when it was a crime? 

Mr. Emery. Yes.- The standard for the definition of crime must be laid down 
by the legislative body. All that can be left to the administrative body is to 
determine certain facts, and when those facts are determined then the standard 
wfaicii has been established by the legislative body should be applied to those 
facts. To vest in an administrative body the discretionary power to determine 
when and what crimes were being committed would be like the Manchu system 
of law described by Justice Brewer, under which it was provided that certain 
offenses which were described as dishonorable should be punished with 40 
lashes, and that certain other offenses that were highly dishonorable should be 
punished with 80 lashes. It would be left to the administrative power to deter- 
mine what was dishonorable and what was highly dishonorable. 

What the manufacturer wants is an opportunity to assist in a constructive 
solution of this very difficult question, and he wants to assist you in a practical 
way. He would like to have the best advice and assistance that the Government 
can give him after its own experiments have been made. They want assist- 
ance from every source of scientific Inquiry that is at the disjwsal of the Gov- 
ernment. Otherwise, if we are presented with these admendments that are 
before you, without any assurance that they will solve the problem at all, 
it would simply mean the imposition of an additional tax u\Mm the industries 
from which they would get no return. You may remember the story of the 
Irishman, who went into a restaurant that was infested with flies. The walls 
of the restaurant were speckled with flies, and the fowl was covei-ed by the 
insects. He said to the restaurant keei>er : " If you will give me a meal, I 
will clean out all of your flies." The restaunmt keeper being anxious to get 
rid of the flies, said : " Certainly, I will give you a meal if you will get rid 
of everyone of these flies, but I want you to promise me faithfully that you 
will destroy them all." The Irishman gave him his promise, and the restaurant 
keeper gave him what he wanted to eat. After concluding the meal, the Irish- 
man started toward the door, wliereuiwn the proprietor of the restaurant said : 
" Stop, y<m promised me that you would destroy all of these flies." The Irish- 
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man said: "All right, I will wait on the outside, and if you will drive the 
flies out to me, one by one, I will kill all of them." That is the difficulty with 
fly-killing theories that are not subjected to a practical test or demonstration 
tis to their efficacy. It is like the Italian scientist, who recently promulgated 
a theory after he had made an intensive study of the effects produced by the 
motion of violin strings on a metal disk. When he drew the violin strings 
over the metal disk he found that they produced a number of different vibra- 
tions, which he worked out in a certain mathematical form, and from this he 
deduced the conclusion that all the flowers of the earth were merely the concrete 
expression of the music of the spheres as they roll through the universe. 

Mr. Layton. I deduce from your later remarks that if such a bill as this were 
enacted it would place the burden for the accomplishment of certain things upon 
the manufacturers, for which there is now no remedy? 

Mr. Emery. No known practical remedy that is universally or generally recog- 
nized and can be applied. There are differences of opinion among gentlemen as 
tp what will produce the result. For instance, take the testimony of Gen. Beach 
this morning ; he is a high authority in his own field, but there is no distinction 
made in his discussion or that of the expert presented by Mr. Rosenbloom be- 
tween the quantitative and qualitative tests with reference to acid in water. 
How much acid is dangerous and who knows what kinds of acids? Mr. Rosen- 
blopm says that the presence of acid waste in any form is enough to incur these 
penalties. 

Mr. Rosenbloom. Your anecdotes have been very interesting and amusing, but 
on page 2 of this bill you will find- these words : 

" Within limits to be prescribed by the Secretary of War." 

Mr. Emeby. Do you mean physical limits? 

Mr. Rosenbloom. Well, interpret that as you please. 

Mr. Emery. I can not interpret it as I please. 

Mr. Rosenbloom. I am not a court of appeal. 

Mr. Emeby. But you are a legislator, and if you are a legislator I must know 
In advance what it is you are going to charge me with misconduct for doing. 

Mr. Rosenbloom. I think it is very plain, and I think the committee will 
understand what is meant by that term. " W^ithin limits to be prescribed by the 
Secretary of War." 

Mr. Emery. May I ask the chairman of the committee whether he would 
imderstand that to mean within physical limits prescribed by the Secretary of 
War in which the deposit could be made or w^ould the Secretary of War prescribe 
what kind of acid or what amount of acid could be discharged — which of the 
two? 

Mr. Rosenbloom. That would be a general construction, but, of course, as 
attorney for those who might be put to some additional expense it would be 
natural to argue in a confusing manner. I can appreciate that. 

Mr. Emeby. I would resent a suggestion from any source that we are not as 
much interested in preventing pollution as any Member of Congress can be, 
and that we would not assist and cooperate in doing so. 

The Chairman. Let me see whether I can summarize your position. As I 
imderstand it, you, in behalf of the manufacturers whom you represent,, take 
this position : That certain waste from factories must, on account of its liquid 
nature, be discharged into the streams upon which the factories are located; 
that up to the present time there has been discovered no way of purifying 
that waste which would not add so largely to the cost of production as to make 
the use of it prohibitive; that manufacturers generally have been study- 
ing the question, but in spite of their studies they have not reached a solution ; 
that the work which has been done in Ohio has been done so far in a small 
way and in an exi)erimental way and has not reached a volume where it could 
be called a real test of its usefulness. In a general way, that is about the 
position you take, is it not? 

Mr. Layton. And further with this idea, that the manufacturers do want 
and are willing to assist the Government, either in one department or another, 
in a real effort to find a solution of this question. 

Mr. Emeby. Yes, sir. And let me leave this final suggestion, that when we 
speak of the manufacturers we must not permit our minds to dwell on a pic- 
ture of very large corporations with large means capable of making all sorts 
of private experiments in connection with this thing, like, for instance, Mr. 
Cheney's corporation, which has expended a large sum of money because it 
is in a position to do so. The last census of manufa<?turers shows that in the 
United States there are now about 28&»000 manufacturing establishments, pre 
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ducing about $62,500,000,000 a year in manufactured commodities ; tliat tlie 
average number of employees* per manufacturing establishment is a little over 
30, and that less than one-half of 1 per cent of these establishments employ 
1,000 people or more, and that the great value added to manufactures is added 
in establishments that have in the neighborhood of 250 or 300 employees. 

Mr. Layton. Will you answer me another question for the purposes of the 
record ? 

Mr. Emery. Yes. 

Mr. Layton. How many acids are there of a deleterious or poisonous char- 
acter that are used in the industrialism of the country? 

Mr. Emeby. I would not undertake to answer that. 

Mr. Layton. Are there so very many of them? 

Mr. Emeby. There are such infinite forms of production that I would not 
undertake to describe what forms of acid discharge take place or what per- 
centage, either qualitatively or quantitatively. 

Mr. Layton. Would not a half dozen different acids cover the field of indus- 
trialism? 

Mr. Emery. I should think so. I should think that the chemical industry 
would possibly be the best individual witness as to that. 

Mr. Layton. But the one prevalent acid is sulphuric acid. 

Mr. Emery. That is the most common one, and that situation is the one to 
which we direct your attention, plus the idea that wherever administrative 
authority is reposed — and whether it is to be reposed in the Department of 
Commerce or in the War Department is, of course, a very important question — 
the desire of the manufacturer is to cooperate in a constructive solution of this 
question, and he will place all of his data at your disposal or at the disposal 
of anybody that you may make. But with regard to the discharge of acid we 
contend that the present state of knowledge is not such that the Congress ought 
to commit itself to a measure which carries high penalties without the assur- 
ance that what it proposes to do or what it proposes to have done will accom- 
plish the object which it has in mind without exceptional expense in producing 
the result to be desired. 

Mr. RosENBLooM. The exceptional expense, then, is the large impediment in 
the way of compliance with this law? 

Mr. Emery. No; it is not alone expense, but if I can make it clear, it is 
expense that does not produce the result. Mr. Rosenbloom's argument simply 
seems to be that one gentleman whom he has produced here has solved the 
problem, but we have a great many gentlemen working on the problem — and on 
many phases of it — ^who say that no universal remedy has been proposed or any 
general remedy that will absolutely assure the condition he seeks to find, but it 
is rapidly going forward. 

Mr. Radcliffe. How many manufacturers, of all those you represent, do you 
suppose are as broad-minded as the Cheney Manufacturing Co. in endeavoring 
to solve this problem? - 

Mr. Emery. I will illustrate that in this way : That during the past year, and 
long before these measures were introduced, the State associations of manufac- 
turers, 36 in number, have been Ihvestigating this question and undertaking to 
find for the benefit of their members the best methods that have been found 
and have been distributing that information as widely as they can. They have 
been engaged in that effort, and thus supplementing the efforts of large manu- 
facturers, for the benefit of the small manufacturer who does not possess the 
means with which to carry on experiments for himself. 

Mr. Radcliffe. Is it not true that very few people are doing the practical 
work that Mr. Cheney is doing? Outside of talking and letting their experts 
work, is it not a fact that there are very few that are endeavoring to solve it 
in a practical way? 

Mr. Emery. I would rather have the gentlemen from Connecticut, who have 
had wide experience in New England, answer that question. I think they will 
tell you that they know of great numbers of manufacturers who are doing work 
of this kind. Is not that true, Mr. Oheiiey? 

Mr. Cheney. I know of a great number that have done this work, not only in 
Connecticut but in Massachusetts. There are a great many manufacturing 
establishments in Massachusetts that have been through the same experience 
we have been through ; in fact, When we started to make our experiments we 
went to Massachusetts and we got the expert that had been working on the 
problem there, r think that manufacturers generally all over the country, have 
taken hold of this thing; many of them have not, of course, because in some 
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places they have not felt the need of it as much as those located on streams 
where the pollution is rather high ; in other words, where the amount of waste 
that is put into streams is less in proportion to the flow of the streams they 
have not felt the necessity of it as have those located as we. are located. We 
have been up against a very serious problem, as have many other manufactur- 
ing establishments, and for our own protection we have had to take the 
matter up. 

Mr. Emery. Is it not a fact that they not only undertake to do this for the 
purpose of preventing pollution, but for the purpose, where they are at all com- 
mercially valuable, of recovering the by-products? 

Mr. Cheney. They have tried that, too. 
- Mr. RosENBLOOM. If it could be done at a profit, of course they would do it. 

Mr. Buck. In answer to that same question, I have been connected with the 
manufacturers* association for some years, and I have been perfectly astonished 
at the amount of money concerns have spent privately for the elimination or 
lessening of pollution and have been astonished at the amount which has been 
spent by municipalities. This is also true, in answer to the question of the 
gentleman on the right of the chairman, that if there are concerns in Connecti- 
cut making silk on a small scale that are not doing this work, it is because 
they have left the question of the elimination of pollution from silk waste to 
Cheney Bros., and they may not be doing it because they can not afford to do it. 

They can not do it, because to add a cent to the overhead cost of a silk 
manufacturer would put him out of business. So I think nearly all cases of 
waste have been investigated at great expense, and that came out in a report 
made by a commission of which Mr. Saville, who will speak later, was a 
member. It would appear, therefore, that they are very much interested and 
want to cut out all pollution conditions if they can. 

Mr. Radcliffe. I asked that question because of this fact : I happen to have 
been a member for five years of jthe New Jersey Fish and Game Commission, 
and these same problems came up at every meeting; and I want to say that 
there are few — so ,very few that I can count them on the fingers of my two 
hands — in New Jersey doing the same kind of work that Mr. Cheney has been 
doing — that is, when a problem was presented and we investigated it we found 
that not a single thing had been done to assist in solving the problem. 

The Chairman. I believe Mr. Moran desires to be heard this afternoon. 

STATEMENT OF MB. EUGENE F. MORAN. 

Mr. MoRAN. As has been stated, New York has, perhaps, had a greater prob- 
lem from oil pollution to contend with than any other district along this coast *or 
throughout the United States. During the war and subsequent to the war, 
when the peak of our shipping was reached and when they converted our coal- 
burning ships into oil burners, pollution was at its greatest. It got so bad that 
the supervisor of the harbor called a Conference in August last to devisiB ways 
and means of lessening pollution in the harbor. The committee met on the 24th 
of August. The representatives of the industrial plants using oil for fuel, agents 
and representatives of ships using^ oil for fuel, and the city. Federal, and State 
authorities were invited to attend that conference. At the first conference it 
was decided that the only way to lessen pollution in New York was at its 
source. The committee made several inspections, and it appealed to all con- 
cerned to lessen this evil. We brought forth the fact that we had three great 
fires in New York due to oil' on the water. One was at Bayonne, one was upon 
the receiving ship Granite State, which you, no doubt, remember, and the other 
was at the Erie Basin, caused by a ship emptying live coals into the oil-covered 
water, which set fire to the piers, did a great deal of damage, and endangered a 
great many lives. 

After our fourth "inspection and after our appeal to the community in general 
we found that th's pollution had lessened, and on our inspection last month we 
found that pollution, as nearly as we could estimate it, in the New York Harbor 
had lessened about 75 per cent. In talking with the dock commissioner a short 
time ago he thought about 50 per cent, but we are firmly convinced that it was 
lessened at least 75 per cent. 

Pollution along our beaches is caused by the depositing on the water of the 
oil from incoming tank ships and the discharge of bilge water, so called, by 
the oil-burning ships, and also to some extent by the discharge of water pass- 
ing through the condensers of the ships. Of course, in the harbor that con- 
densed water does not appear to be ntuch while coming through, but on set- 
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Iling on the water, when it is considered that only one drop of oil will cover 
a surface of about 30 square feet, it amounts to something. 

This oil after it floats for some time settles on the bottom of the harbor in 
pieces perhai)s as big as your fist, and in dredging operations that material is 
stirred up again, and naturally floats until it becomes Impregnated with salt 
water or heavier refuse. 

My idea in coming here was to assure the committee of the cooperation of 
the committee on oil pollution in New York Harbor in connection with any- 
thing that may lead to an international conference to provide means for arrest- 
ing this at its source. The Navy Department at the present time has a plan 
and is experimenting on a plan to separate this oil by a centrifugal process. 
I do not believe their report is out yet, but no doubt if it proves successful, 
which I have every reason to believe it will be, a conference could be called, and 
I do not believe there is any better time to call it than at the present time when 
we have so many representatives bj/foreign Governments here in Washington. If 
some plan could be devised which? would compel every oil-burning ship and every 
oil-carrying ship to put in a machine that w^ill take this oil and by a centrifugal 
process or some other process separate it from the water and discharge the clear 
Avater overboard then the problem, as far as our beaches are concerned and as far 
as New York Harbor is concerned, will be definite^ j»ettled. I might mention 
that after depositing this oil 25 or 30 miles from )»lidH^licticularly in the sum- 
mer time, with the prevailln #»ut iiberly and soufltWHRPHids, it will float in- 
definitely and finally land on 'our b>fiches, so tliMJu^^ York, Long Island, 
and New Jersey the bathing pavilions as a po,}^ ^Pf94|PM|iiipment carry gaso- 
line and tun^nt'ne so that bathers can cle An* themselves after taking their baths. 

As far as the fish are concerned, you taSe our North River shad, that was 
at one time famous, and you take our bay lobsters. You take a lobster out ot 
Oravesend Bay now and cook it and you will be reminded of the days when you 
were taking castor oil. It has that oily flavor, and I have had Nor^h River 
shad that have had that oily taste. 

I do not want to detain you any longer, but I want to assuio you, on behalf 
of the committee on oil pollution in New York Harbor, that you will have our 
assistance in anything you can do to remedy this evil, and we will be glad to 
have you call On us. 

The Chairman. We will next hear Mr. Booth. 

STATEMENT OF MB. GEOBGE W. BOOTH, OF THE NATIONAL 

BOABD OF FIRE ITNDEBWBITEBS. 

Mr. Booth. Mr. Chairman, what I have to say only has reference to the 
floating oil in the harbor and its effect on the flre hazard and to state some few 
<-ases of fires that have resulted from that cause. 

The Chairman. While we do not want to shorten your time at all, we have 
four or five whom we must hear, and we will have to adjourn very shortly. 

Mr. Booth. 1 will not take much of your time. About a year ago the national 
board concluded that there was a real fire hazard arising from this cause, and 
it sent one of its engineers to most of the large ports along the Atlantic coast ; 
it also collected data by means of correspondence and found that in 18 ports, 
from Portland, Me., to Seattle, Wash., there was present in some degree enough 
oil floating on the water to introduce a flre hazard, and we believe that the 
only way to handle it is through Federal action. There have been a number 
of fires, some of them quite destructive, in the last year or two, one of them in 
Baltimore, and which resulted from oil on the water. 

The Chairman. Gen. Beach cited three illustrations, so that we will not 
need those. 

Mr. Booth. That was not one of those, I believe. This was a fire in Balti- 
more which resulted in the <lestruction of 2 piers and damaging 12 ships. I 
have no record of the loss. The one in New Orleans, to which Gen. Search 
referred this morning, resulted in a total loss estimated at $700,000. So it 
is not a small matter, as illustrated by the results of these fires. There have 
also been 8 or 10 fires in New York Harbor, one of which resulted in the loss 
of life. 

I have no special suggestion to make as to legislation,, except that I believe 
it is fundamental to provide at the i>oint8 where the ships take on fuel some 
means of disposing of their waste oil. We believe that the bill, H. R. 7369, Intro- 
<luced by Mr. Appleby, with the amendments which we understand Mr. Lamb 
has in mind, will take care of the hazard involved in this oil pollution. 

The Chairman. We thank you very much. We will now hear Mr. Baker. 
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STATEMENT OF MB. HUGH P. BAKEB, EXECITTIVE SECBETABY 
OF THE AMEBICAN FAFEB AND PITI-F ASSOCIATION. 

^Ir. Baker. I want to say just a word in connection with tlie statement I 
would like to file with the clerk of the committee. I represent some 400 paper 
add pulp manufacturers scattered throughout the United States. The paper 
industry uses vast quantities of water, perhaps more, in proportion to the total 
of its manufacturers, than any other one of our basic industries. Some of our 
paper mills use as hig:h as 20,000,000 gallons of water a day, and we must 
have pure water. Many of our mills have been located upon the basis of secur- 
ing a supply of pure water. We are turning back into the streams water which 
contains alkaline matter, organic matter, and" possibly some little acid from the 
pulp mills. I do not want to put the paper manufacturers on record as oppos- 
ing in any way the solution of this stream-pollution problem. 

Recently I corresponded with the United States Bureau of Fisheries here in 
Washington, with the department of chemistry at the Columbia University, and 
with technical men elsewhere, and the result of this correspondence indicates 
that we do not know the result of these acids on the fish and plant life of the 
streams. Gen. Beach this morning referred to the effect on fish coming into a 
stream that appeare<l to be filled with acid. I have had a good deal of expe- 
rience in investigating some of our streams and lakes in connection with the 
killing of fish. We know that there are diseases wiping out fish as well as other 
animals : we know that stagnant water and water standing in a very hot sun 
win kill fish. The fact that we do not know definitely that the. acid in the 
Mream referred to by Gen. Beach killed those fish is indicative of the fact that 
we need more knowledge- and we would like to back up the suggestion made by 
Secretary Hoover that there be a thorough Federal investigation of this question 
before legislation is passed which will put a burden upon us in the building of 
purification plants. Knowing a good deal about the way in which the States 
are handling the investigation of fish and game, I would like to urge that this 
be a Federal ifl^'estigation and that the Department of Commerce or the Bureau 
of Fisheries take this up and let us liave the facts before legislation is put upon 
us that may cause us a great deal of inconvenience and cost us a great deal of 
money in putting in a purification plant. 

.In St one other word and then I am through. I think this question of stream 
pollution is somewhat tie<l up with the question of forestry. The paper manu- 
facturers liave been looking into the questi<m of refores-tation and we believe 
that if the headwaters of our streams would be covered again with forests, and 
thus preventing an uneven flow of water — that is, keeping the streams running 
fuU to their banks through the season — that this question of stream pollution will 
not he j»s serious as it has been in the past. Put back the forests on the head- 
Avaters of our streams, establish a national forest policy, and this question is 
goins: to l)e much less difficult than it has been in the past. 

I appreciate this opportunity of saying just a word, Mr. Chairman. 

(The statement submitted by Mr. Baker follows:) 

Statement hy the American Paper & Pulp Association, New York City, 
Presented Through Hugh P. Baker, Executive Secretary. 

Hon. S. Wallace Dempsey, Chairman. 

Sir : In behalf of more than 400 paper and pulp mills in the United States, I 
wish to present a statement in the form of a comment and a protest on certain 
bills which have been introduced in the House of Representatives <luring the 
present session and which, as we understand it, are now before your committee. 
These bills are: 

H. R. 8730, by Representative Bland, stream pollution, introduced October 
17,1921. 

H. R. 8783. by Representative Rosenbloom, stream pollution, introduced 
October 20, 1921. 

H. R. 7300, bv Representative Appleby, stream pollution, introduced June 
24, 1921. 

The character of the above-mentioned bills are miich the same, all dealing 
with the question of maintaining navigable streams and their tributaries in 
this country in such condition that their waters will not be injured in any way 
for the enjoyment of those waters for commercial, potable, or recreational 
uses. : 

74576— 21— PT 2 4 



136 POLLUTION OF NAVIGABLE WATEBS. 

The paper manufacturers of the United States are strongly In favor of main- 
taining sanitary conditions in all navigable streams and their tributaries in 
this country. 

The American Paper and Pulp Association, which Is a national federated 
organization of 18 associations of manufacturers of pulp and paper, repre- 
sents, through these associations, the paper industry of the United States. In 
opposing the legislation described in the bills listed above, the association 
wishes to go on record as favoring strongly the principle of maintaining navi- 
gable streams and their tributaries in such a way as to prevent the waters 
from becoming insanitary or unsightly. The industry will cooperate willingly 
in the development and in the carrying out of proper legislation for the protec- 
tion of the water supply of the nation. 

No other large industry in the country is so dependent upon a permanent 
supply of good, clean water as is the paper Industry. The supply of water 
usually determines the location of pulp or paper mills. In the very few larjje 
communities where paper and pulp mills are operating the paper manufacturers 
have been very aggressive in the fight for proper legislation — that rivers and 
streams might be protected against erosion — and other legislation dealing with 
sewage disposal, etc. 

The paper industry wishes to bring up, in connection with these bills, the 
question as to whether the legislation called for is of such immediate necessity 
as to demand the very great expense that will devolve upon industrial plant.* 
generally in providing filters and other artificial means of purifying wast<r 
water before it is returned to the streams. That is, are the results to ♦bi* 
achieved commensurate with the burden that will be put onto the industry at 
a time when the industry is suffering seriously from depressed business condi- 
tions? In some specific cases immediate legislation may be necessary, especially 
where oil and similar waste are marring batiiing beaches or harbors. 

The American Paper and Piilp Association wishes to discuss this proposetl 
legislation solely in its relation to the manufacturer of pulp and paper. The 
paper industry in the United States to-day comprises 818 paper and 322 pulp 
mills. The value of the product of these mills in 1920 was over $1,000,000,000: 
the number of employees in 1920 was over 110,000 persons. The capital invested 
in these paper and pulp mills is well over the billion dollar figure. This great 
industry required in its manufacturing process more water than any other 
basic American industry. Every ton of paper manufactured requires the use of 
from 80,000 tjO 200,000 gallons of water. For example, one mill manufacturing 
80 tons of paper and 125 tons of pulp uses daily 15,000,000 to 18,000,000 gallons 
of water. 

The effect of the proposed legislation upon the paper industry, assuming that 
any one of the bills under discussion becomes a law or amends the existing 
laws, and assuming tiiat such a law would be enforced to the letter, would be to 
cause many paper and pulp mills in this country to close down immediately. 
Those pulp and paper mills which could afford the cost of installation of huge 
settling tanks, or other purification apparatus, would be put tx) a very great 
expense on account of the enormous volume of water used. There are many 
paper mills in the country using over 1,000,000 gallons of water an hour, and 
it would be almost confiscatx)ry to force the filtering of such vast quantities of 
water at this time. 

The burden which many mills are now carrying as the result of having to 
bring wood and pulp from long distances, added to high-priced labor and heavy 
taxation, If increased by heavy expenditures for filter plants, etc.,. would not 
only force complete abandonment of many mills in the United States but might 
also cause a large number of pulp and paper mills to move over into Ckinada. 
where some of the mills have already gone in search of permanent supplies of 
wood. 

In case a paper manufacturer remained in tiiis country and operated under 
the additional handicap resulting from this legislation, he would be forced to 
compete not only with Canadian operators but also with those in low -waged, 
currency-debased countries, such as Germany, which are producing paper at 
costs ridiculously low as compared with those resulting from manufacture under 
American living standards. 

INVESTIGATIONS AS TO THE EFFECT OF WASTE IN STREAMS AND RIVERS NECESSARY 
BEFORE ANY PERMANENT SOLUTION OF THE PROBLEM IS POSSIBLE. 

In opposing the bills under consideration, this association is not entirely 
destructive in its criticisms. The industry is vitally concerned with a perma- 
nent supply of good clean water. The paper industry believes, however, that the 
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pending legislation would be a serious and destructive handicap. The paper 
industry stands ready to cooperate in any constructive measure for the solution 
of the stream pollution problem. It feels that the question is too great a one to 
be settled hastily or by a single statute, formulated, as we believe, to meet an 
emergency confronting the bathing beach and harbor situation, and that, with- 
out regard to the larger problems involved. 

Stream purification as it relates to the paper industry is a technical question. 
Correspondence with the United States Fish CJommission, the department of 
chemistry at Columbia University, and with technical men elsewhere, reveals 
the fact that there is not sufficient specific data upon the effects of various 
forms of waste from industrial plants and municipal sewage on the animal and 
plant life in our rivers and streams to warrant any drastic or hasty legislation 
on stream pollution as effecting industry. There is almost no information as 
to a satisfactory means of preventing pollution, where such pollution is sufficient 
to warrant attention. The appearance of waste water from paper mills is some- 
times unpleasant, due to the diffused material which seems to be without 
deleterious effect either upon animal or plant life. The waste from paper and 
pulp mills, which seems to have an injurious effect upon. fish, is usually allialine 
in character, and hence less injurious than the acid waste from other manufac- 
turing plants, even though it is carried for some distance by the streams. 

We contend that the proposed legislation would work a serious handicap 
upon an absolutely basic industry in this country. If great expenditures for the 
purification of its waste water are to be required, especially if the paper indus- 
try does not have ample time to adjust itself over a period of years to the essen- 
tial changes in equipment, a blow will be given the industry from which it will 
not recover in years. 

Paper and pulp mills are usually located far from centers of population. 
Some of the largest paper and pulp mills in the country are in relatively Inacces- 
sible forest regions. In many cases these mills have gone into the forest and 
developed their own communities. If the pending legislation should be passed, 
requiring immediate installation of purification apparatus, such apparatus 
would have to be put in where there is at present absolutely no need for it, nor 
would this need develop for years to come. 

Because of the fact that its very permanency is threatened by the rapid de- 
pletion of our forests, the paper industry has been making a thorough study of 
the forestry situation in the United States. This investigation has not only 
shown the extent of forest depletion in this country, but what is being accom- 
plished both here and abroad through adequate forest policies. If Congress at 
this time, instead of passing legislation which would force industries, operat- 
ing with a scarcity of water, to dispose of all waste turned into streams, would 
put upon the statute books an effectve national forestry policy which would 
nssist the States in renewing their forests, there would be little need of legis- 
lation in the form now being considered. New forests on hill and mountain 
lands now denuded would keep our rivers flowing full to their banks, through 
all of the seasons, and there would be but little question of injury to streams 
and rivers from the waste turned Into them from pulp and paper mills. 

Note. — Mr. Baker also submitted with the above statement an article entitled 
" AVater Used in Papermaking— Estimates of Consumption in Various Opera- 
tions, Including Pulp Manufacture," by Arthur S. M. Klein, Ph. D., C. B., printed 
in the issue of November 16, 1921, of Paper, page 12, and an editorial on ** Stream 
pollution "on page 24 of the same issue. 

Mr. Buck. I would like to have you hear Mr. Caleb M. Saville. Mr. Saville 
has been connected with the United States Government in an expert capacity 
aiid with hydraulic questions on the Panama Canal Zone. 

STATEMENT OF MR. CALEB M. SAVILLE, OF HABTFOBD, CONN. 

Mr. Saville. There seem to be many practical questions in connection with 
this matter, but I do not need to take up the time of the committee in speaking 
of them. Among other things I happen to be the chairman of the State 
pollution commission — a commission recently reorganized, let me say — in Con- 
necticut, and I would like to back up the suggestion made by Secretary Hoover 
and to supplement that of Mr. Emery in regard to this being a Federal matter. 
Mr. Emery spoke of cooperation between the manufacturers of the States 
and the scientific men of the Federal Government. Besides cooperating with 
the scientific men there is an interstate matter here that it is almost impossible 
for the States themselves to handle. For Instance, there is a river on the 
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boundary line between Connecticut and Rliode Island, the Pawcatuck River, a 
small stream, if you please, but there are manufacturing plants on it and there 
are oyster beds on the shores of Long Island Sound. Connecticut may come 
in and absolutely puri^ its waters, absolutely get them pure enough for anybody 
to drink, but Rhode Island may do nothing. As I say, Connecticut may get 
its streams perfectly pure, but Rhode Island may put in enough polluted 
matter so as to make them almost a sewer and Connecticut can do nothing. 

Then we have the Connecticut River running into the State of Connecticut, 
and above the Connecticut State line there is, perhaps, a half million of popula- 
tion and there are industrial establishments at Holyoke, Springfield, Turners 
Falls, and so on, and Connecticut may do all it can to its part of the stream 
but 

The Chairman (interposing). We understand that you feel this is an Im- 
portant question, and that being so, tell us what you think ought to be done. 

Mr. Saville. I think we ought to have an investigation such as Secretary 
Hoover has suggested. That would be my reply in a nutshell. 

The Chairman. Can you give us any light on how far experiments have gone 
with reference to purifying streams or purifying these deposits before they 
have gone into streams? 

Mr. Saviujj. In Connecticut a vast amount of this kind of work has been 
done in the last few years. 

The Chairman. Have you reached any solution? 

Mr. Saville. No, sir. Also the commission, of which I am a menil>er, had 
reached a point where it thought it might suggest something, and, I will say 
that in England, as I understand it, this question has been under consideration 
for the last 50 or 60 years, and they have only arrived at some tentative solu- 
tion. I understand that there are some 650 patents on the books of the English 
pat^it ofllce on processes for doing this, but the general solution that they have 
come to is that some streams will have to be sewers while other streams might 
be partially cleaned up, and other streams might be purified. That is a matter 
for experimentation and for getting together — ^something that the Federal 
Government can take hold of. More than that if two manufacturing plants, 
discharging exactly the same kind of sewerage or waste in the same quantity, 
one of them may be located upon the upper reaches of the stream, above the 
State line, and its discharge may be absolutely harmful to the people below; 
while the discharge of this other establishment, near the mouth of the stream, 
in a larger watershed, may be of little harm. Therefore, it seems as if this 
matter was one that has got to be taken up and studied quite considerably be- 
fore a definite solution can be arrived at. 

STATEMENT OF MR. GEORGE T. KIMBALL, OF NEW BRITAIN, CONN. 

Mr. Kimball. The manufacturers of New Britain, Conn., have already ex- 
pended about $75,000 trying to find some real remedy or way of disposing of 
the acid wastes from chemical manufacturers. The city of New Britain has 
added $100,000 to that, and has spent about $500,000 more in an unsuccessful 
attempt to get rid of it. I am simply stating that to show that we are trying 
to do the best we can, and I do not believe there is any ready-made, quickmethod 
of disposing of It simply by the expenditure of any sums of money. 

STATEMENT OF MR. SWEFSON EARLE, ENGINEER, CONSERVATION 

COMMISSION OF MARYLAND. 

Mr. Earle. I attended the last meeting of the conference, and at that meet- 
ing oil was the main subject. In fact, we had representatives from the Atlantic 
coast as well as the Gulf, and every means of oil pollution was brought out. 
The main subject there seemed to be elimination of oil and how it could be done. 
So I went back with the idea of studying the project to help out that cause. 
So far as waste is concerned, actual waste, I would like to see every manu- 
facturing waste, chemical waste, sewerage, and other things that contaminate 
waters, eliminated. But it is not a practical solution to say that you can 
eliminate all waste at one time. Therefore, as we have had It — I am speaking 
of Chesapeake Bay — as we have had a large number of wastes that have been 
destroying our fishes, and the waste coming from oil seems to be greater than 
any, all our natural resources, fishes, oysters, crabs, and wild fowl, I find, are 
being destroyed by oil and will be destroyed by this one cause. Therefore, I 
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wish to offer a project to help solve the oil pollution. This project is on the 
line of least expense to oil ships coming in and going out from the harbor, and 
at the same time it will solve the problem. 

I will just explain this and leave this chart ^ with you. The idea is that you 
have a channel. This is applicable to Baltimore and to the harbor of New York 
and other harbors, the Delaware River and harbor at Philadelphia, where you 
have coming in your main channel. Take one of these sections, for instance 
[indicating chartl, 300 feet wide, 1,000 feet long. That is room enough for a 
ship coming in, 300 or more feet in length. You put down four sections of piles, 
center two sections closed. There will be a platform on that and the ships 
will come in against those piles and be made fast. That is, if the ship desires 
to get rid of the oil coming into port. After she comes in a large flexible hose 
will be attached as she pumps her bilges overboard. That will then go down 
to a submerged pipe, which, in the case of Baltimore, will go on to the shore 
and then into the vats. Those vats can be made into raised vats. A big area 
is offered in Baltimore, and Baltimore would be very glad to have it. After 
the ship has disposed of her oil, which would take several hours, that ship goes 
on her course up to the port. That oil is .shut off at once after she finishes 
pumping, and the next ship comes up. 

The oil and sludge can be used as by-products, because several manufacturers 
say they can use it. We can skim that off the top and the sludge and oil can 
be handled as by-products. This project has met the approval of a number 
of oil ships, and would meet the conditions. It would eliminate waste in your 
harbors and out at sea, where the oil is taken inr to your bathing beaches. I 
offer the project, which will be supplemented with blue prints in detail, which 
I believe will meet the condition. 

Mr. Chalmers. Where do you place the overhead, the charge of operating? 

Mr. Eable. The pumping part of it will have to be done by the ships. They 
have to pump bilges anyway. 

The Chairman. What you pump out will be of value and it will take care of 
itself. 

Mr. Earle. They have offered to take that for the value of the sludge, the 
separators. 

Mr. Chalmers. The harbor board or some local organization will take care 
of the construction? 

Mr. Earle. Yes, sir; tliey will be operated by the harbor board, where the 
ship goes back and forth to port. Just before we leave, Mr. Robinson, of 
Maryland, will make a short statement. 

STATEMENT OP MB. W. C. BOBINSOK, OF BAXTIMOBE, MD. 

Mr. Robinson. Mr. Chairman and membere of the committee, I am here in 
the interests of the Chesapeake Bay resources. By resources I mean fish, crabs, 
oysters, and game birds. I am also interested in the petroleum industry. Now. 
as Mr. Earle has explained, and, as the Bureau of Fisheries will tell you, this 
oil is very destructive to the Chesapeake Bay resources. It is killing the fish. 
It is killing the game birds. We are finding ducks and fishes coated with the 
oil, ducks unable to dive and unable to fly, and they are found on the water 
starving to death. In the case of crabs the beaches are coated with oil and 
the crabs are not able to come and slough. Altogether it is a very serious 
menace to the Chesapeake Bay resources. 

If this plan that Mr. Earle has suggested is a practical one, and I believe 
it is, it would do away not only with the trouble we have in Chesapeake Bay, 
but all the other ports, and we hope that some remedy will be ultimately found 
that will do away with the bilge waters pumped overboard in our bay. 

The Chairman. Thank you very much. 

STATEMENT OF MB. JOHN W. BITTH, JEBSEY CITY CHAMBEB OF 

COMMEBCE. 

Mr. Ruth. I have a resolution, Mr. Chairman, which I will not take the time 
to read but will present it on the table. 
The Chairman. Yes. 

^ Not printed. 



140 POLLUTION OF NAVIGABLE WATEBS. 

(The resolution referred to is as follows :) 

Resolution Passed by the Board of Directobs of the Jersey City Chamber 

OF Commerce October 31, 1921. 

Whereas the city of Jersey City is situated practically in the center of the port 
of New York and has some 11 miles of waterfront on New York Bay and 
Newark Bay, and 
Whereas a large share of this waterfront is developed for industrial purposes, 
and includes many miles of warehouses, piers, and bulkheads at which hun- 
dreds of lighters are constantly tied up, and 
Whereas owing to the greatly increased use of oil-burning ships and the practice 
of discharging fuel oil into the waters of the harbor much of this waterfront 
property in Jersey City has become oil soaked and presents a constant fire 
menace to the community, and 
Whereas in addition to the oil refuse discharged by oil- burning and oil-carrying 
steamers there is also a considerable quantity of waste oil being pumped into 
the bay from some of the oil-burning plants located along the waterfront, par- 
ticularly the gas houses of the Lehigh Valley and Central Railroad, and 
Whereas the present bill before your committee takes care, to a great extent, 
of the shore resorts along the New Jersey seacoast, and will be of undoubted 
value to the harbor as a whole, although it does not provide quite as much 
protection as the owners of valuable waterfront property would like to see 
incorporated in a measure to be favorably reported by your committee ; there- 
fore be it 

Resolved, That the Jersey City Chamber of Commerce heartily indorses H. R, 
7369 and trusts that it will receive your favorable consideration, and that in 
considering this measure you will also give some thought to the problem of 
pollution from industrial plants and ships lying at anchor in thfr harbor, which 
is becoming a source of serious danger to not only the owners of waterfront prop- 
erty but to the adjacent communities as well, inasmuch as a serious fire starting 
along the waterfront might very easily spread to the business districts of both 
New York and New Jersey ; in fact one very serious fire has already taken place 
along the waterfront in our sister city of Hoboken, and present conditions make 
a repetition of that conflagration a daily possibility in New York City and all 
of the communities along the New Jersey side of the Hudson River. 

Mr. Ruth. I want to say in connection with what Mr. Moran said a few mo- 
ments ago that fortunately or unfortunately I am president of the New York 
Boat Owners* Association, comprising 300 members or firms which are members, 
and about 3,000 boat^. We found this oil pollution a great menace, and we have 
been cooperating with that committee and through other civic bodies that we 
could to help manufacture a sentiment on those lines. In some cases we have 
been very successful in catching the guilty parties and by moral suasion only 
induced them to reduce the amount of pollution as much as possible. In travel- 
ing down the seacoast this summer to spend the time with my family I had 
occasion to go down with a number of our ojl friends, and we noticed the oil 
near Newark Bay and some of the kills nearby. I incidentally asked them how 
that could be adjacent to their plants, and they said : " I guess we must be the 
guilty persons," and they promised me that they would take tiie matter up. I 
think the agitation we are having will eventually get somewhere. I honestly 
believe we should put more teeth in the law. 

Mr. Chalmers. I would like to ask the gentleman, just from a cursory glance, 
if this suggestion from Baltimore would be helpful? 

Mr. Ruth. It is a little beyond my comprehension. I would like to study it. 
There is a movement on foot in New York, before a committee, to give separators 
for each individual ship, which would cost either two or three thousand dollars, 
according to the size of the ship. That matter has been referred to Mr. Moran*s 
committee. That Is too big a problem for me to decide. 

Mr. Buck. Mr. C. B. Wheeler desires to be recorded as appearing as a repre- 
sentative of the Factory Waste Commission of Connecticut. 
The Chairman. The committee will meet to-morrow morning at 10 o'clock. 
(Thereupon, at 4.40 o'clock p. m., the committee adjourned to meet again at 
10 o'clock a. m., Thursday, December 8, 1921.) 
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Committee on Rivers and Harbors, 

House of Representatives, 
Thursday, December 8, 1921. 

The committee met at 10 o'clock a. m., Hon. S. Wallace Dempsey (chairman) 
presiding. 

The Chairman. Gentlemen, the committee, as a result of an executive session, 
has in mind that the appointment of some subcommittees will be necessary to 
study certain phases of this subject, and they feel that until those committees 
have done their work and have reported to the full committee we are not going 
to gain a great deal by additional hearings or by additional testimony, partic- 
ularly on the points that have already been fully covered by the statements 
which have been made. On that account we are going to limit the hearings 
as much as possible until the reports of these subcommittees have been made. 
Those who have come here to be heard we are going to hear, but we are going 
to ask you to be as brief as possible, particularly on matters that have already 
been covered. Anything that is new we welcome and want, but anything that 
is a repetition of what has already been said, as you can readily see, will 
not help us particularly and would simply take up your time, as well as our 
own, when we ought to devote it to the work of the subcommittees, because we 
regard this subject as an important one. 

We will first hear the Members of Congress who are present, because many 
of them have other committees which are holding hearings. We would like 
everybody, just as far as possible, to conform to the flve-minute rule of the 
House. Mr. Goodykoontz, we will be glad to hear you first. 

STATEMENT OF HON. WELLS GOODYKOONTZ, A BEFBESENTATIVE 
IN CONGBESS FBOM THE STATE OF WEST VIRGINIA. 

Mr. Goodykoontz. Mr. Chairman and gentlemen of the committee, I shall 
be glad to limit myself in harmony with the five-minute rule. I appear here 
in my legislative capacity as a representative of a district whose greatest 
industry is the production of coal. It includes the Williamson field, the Logan 
territory, the MuUins field, and the great Pocahontas region. Coal is pro- 
duced in eight* of the nine counties in my district, and I should say there are 
something over ^30 operations. Some of them good, some bad, some indifferent, 
but they are all struggling and trying to get along. 

Our State formerly had on its statute books a law which forbade the putting 
Into streams of sawdust or other deleterious substances calculated to destroy 
fish or impair the quality of the water. In the early days of the State such 
a law as that was all right, because in those days we had a great deal of good 
fishing and the people were a pastoral people, but, with the development of our 
State, we found that this statute was simply a source of constantly recurring 
grievance, and the result was that the State legislature repealed the act as 
being out of place upon the theory that our coal properties and sawmills and 
pulp mills and other industries of like kind and character were of more value 
than a few fish. It would involve our operators in very great expense, and I 
doubt if they could cope with the situation at all if such a law as is proposed 
here were enacted. 

Mr. Layton. Mr. Goodykoontz, what is the watershed of your district? 

Mr. Goodykoontz. The navigable streams in my district are the Big Sandy, 
the Guyandotte, and the waters of the New River, known further down as the 
Kanawha River, 

Mr. Layton. All fiowing into what? 

Mr. Goodykoontz. They all flow into the Ohio. 

It seems to me this question of dealing with the pollution of interior 
streams — I am leaving out of view the pollution of the ocean that affects the 
beautiful beaches along our coast — I have sympathy for the movement the 
object of which is to protect shore waters, but I am speaking of this other 
matter, and as a practical proposition it seems to me that it would be out of 
place to undertake to enact laws now to forbid the industries from ejecting 
matter into the streams until the municipalities are ready to consider regu- 
lations to t)revent the pollution of the streams by sewage disposal. Of course 
I have not been present during all of the hearings and may cover old ground, 
but I know that in Europe the great cities there convert their sewage into 
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fertilizer. Ak it is now all water taken for municipal supply along the Ohio 
River must be treated before it can be used, and the fact that you put In 
matter from industrial plants would not affect that water to the extent that 
it would be potable without being chemically treated. There is Pittsburgh, just 
above Wheeling, discharging its great volume of sewage into the Ohio. There 
is Cincinnati, Just above Louisville, discharging oceans of fecal matter right 
into the stream. One of the most abhorrent things to our minds is the con- 
tamination of water which we drink with that sort of matter, and until we 
get ready in this country to deal with the problem in its broad asi^ect we 
should not undertake to single out the industries. 

Now, take the situation of the coal mines, sometimes you will find a lease, 
we will say, of 1,000 acres, and that lease is cut up by half a dozen streams 
• or watersheds. Water is expelled from the mine at such places as it can be 
let out. You drive to the surface following the dip of the coal, which is 
usually a little west of north, but the strata may be distorted so that the water 
will have to go in different directions, so that it is not unusual to have a dozen 
outlets for water from a coal mine, and in that event you would have to 
install a dozen different plants to treat such water. This water itself has son^e 
advantageous effects, as, for instance, there is a certain amount of sulphur 
in all water drained from mines, and you know what effect sulphur has upon 
bacteria. The Iron in the water accomplishes a certain purpose, and if you 
are going to say here in a broad way that you can not put anything into the 
streams that Is unwholesome in respect to the water when drunk by human 
beings or that has certain effects on fish, or the propagation of fish, then you 
are going to have a sweeping law that will manacle these industries and will 
add to the productive cost of coal, an essential element In the daily life of the 
people of the country. 

I think I have said about all I want to say, except that I know this highly 
intelligent committee will carefully consider the effect such a law as this 
proposed would have if enacted, and the majority of the people of my State — 
I am not speaking of Wheeling or of any particular city — ^but I am speaking 
of the vast areas of our State — ^would be violently opposed to any such 
legislation as is proposed here. 

The Chairman. We are very much obliged to you, Mr. Goodykoontz. 

Mr. Ketcham, we will hear you next. 

STATEMENT OF HON. JOHN C. KETCHAM, A BEFBESENTATIVE IN 
CONGBESS FBOM THE STATE OF MICHIGAN. 

Mr. Ketcham. Mr. Chairman and members of the committee, I will not use 
the entire five minutes. I simply desire to present a series of statements from 
the paper manufacturers of southwestern Michigan, and in order that I may be 
sure not to use all of the five minutes, I will simply read two paragraphs of 
a statement that I have personally prepared and then submit for .the record the 
telegrams which I have received from these men, which is the very best evidence. 

Southwestern Michigan has in recent years come to a place of national leader- 
ship in the manufacture of paper, and inasmuch as H. R. 7369 in its present 
form vitally concerns this great and growing Michigan industry, I desire to 
present to the committee a number of protests from our manufacturers against 
the passage of the measure in the form it was Introduced and the reasons for 
their opposition. 

At this point, Mr. Chairman, I desire to insert in the record the telegrams I 
have thus far received and ask permission of the committee to add thereto some 
others I am expecting during the course of the day. 

H. O. Parker, secretary French Paper Co., Niles, Mich. : " In our own case we 
have several hundred thousand gallons of waste water every day that must he 
taken care of in some manner. This waste water contains small particles of 
clay and a certain amount of very fine pulp fibers that get away from our paper 
machines, and while this water is perfectly harmless and you might say clean, 
it contains, within the strict meaning of the words, * refuse matter,' which is 
prohibited by this bill. You can readily understand that it would be an enor- 
mous expense to filter all this waste water." 

O. H. Oerpheide, secretary Bardeen Paper Co., Otsego, Mich. : " We desire to 
I)rotest against the passing of this bill, which, if enacted into law% would work 
an unwarranted hardship on paper mills by depriving them of outlets for their 
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waste water, which does contain a small proporttion such as is described in the 
bill, but not in sufficient quantities as to harm the streams into which these 
waste waters flow." n 

A. B. Thomas, general manager Eddy Paper Co., Three Rivers, Mich. : " This 
would be a distinctive handicap to all manufacturers, as nearly everyone de- 
posits a certain amount of harmless refuse in running streams ; the waste water 
from paper mills is not detrimental to streams. We use at Three Rivers about 
5,000,000 gallons of water per day, which is conveyed to the river. It will be 
impossible to get rid of this harmless water elsewhere." 

H. C. Soay, resident manager Eddy Paper Co., White Pigeon, Mich.: "This 
would be a distinctive handicap to all manufacturers, as nearly everyone de- 
posits a certain amount of harmless refuse in running streams. The waste 
paper from paper mills is not detrimental to streams. We use at White Pigeon 
3,000,000 gallons water per day. It is conveyed to the river, and it would be 
impossible to get rid of this harmless water elsewhere.*' 

Watervliet Paper Co., Watervliet, Mich.: "Waste water from our mill but 
slightly alkaline. Dilution so great that alkalinity is hardy detectable and is 
not destructive. The expense of neutralizing 1,500,000 gallons of water per day 
is incalculable and would be a serious hardship." 

Wolverine Paper Co. and Mac-Sim-Bar Paper Co., Otsego, Mich. : " Strongly 
protest passage bill prohibiting paper mills draining waste water into river. 
Our waste water contains nothing harmful. This bill would require needless 
expenditure of thousands of dollars for disposal system." 

W. T. Mullen, for Mullen Bros. Paper Co., St. Joseph, Mich. : " Emphatically 
protest against the wholly uncalled for drastic restrictions in House bill 7369. 
The waste water from any paper mill is not near as dirty as the refuse from 
any city sewer nor does it cause the disagreeable conditions that city sewers 
cause. Are we as a Government endeavoring to break down by drastic and 
uncalled for laws the industrial life of the country or are we endeavoring to 
build up the country through some consideration for its industrial life. I can 
not imagine how anyone could conceive a bill of this nature and if such a 
piece of legislation should through some mishap become a law- all paper mills 
located on navigable streams would be practically out of business until by an 
expenditure of large amounts of money they would be able to dispose of their 
waste water. This is a piece of legislation uncalled for which helps no one 
and hurts many." 

G. W. Gilkey, general manager Michigan Paper Co., Plainwell, Mich. : " In 
re Appleby bill the waste from our paper mills are not detrimental to the health 
of the inhabitants in the vicinity of the streams or to the fish therein. This 
bill if passed would be a hardship upon all paper mills and would be an un- 
necessary expenditure of thousands of dollars to erect and maintain a plant to 
take care of our outflow." 

These statements clearly show the practical impossibility of operating such 
paper mills if the bill in its present form becomes a law. All of these mills 
involve a large capitalization as you know, give employment to thousands, and 
in many cases are the principal industry of the town or the city where they 
are located. Inasmuch as the modification of the bill desired by paper mills 
can in no possible manner affect the main purpose of the measure as Indicated 
in the enacting clause of this and similar bills, I trust that it may be amended 
in accordance with their wishes. 

The Chairman. Just briefly, what is their suggested amendment? 

Mr. Ketcham. I have not the bill at hand, but the suggestion is the removal 
of the all-inclusive language which includes manufacturing plants and refuse 
matter of all kinds. That is certainly inclusive of these factories. 

The Chaibman. What we would like, Mr. Ketcham and Mr. Goodykoontz, so 
far as we can get it, are suggestions from industries such as the mining in- 
dustry and the paper industry as to a practical method, from a cost stand- 
point, of treating the refuse from mines and mills and municipalities, so that it 
will not pollute the streams. 

Mr. Ketcham. So far as the interests of our particular group are con- 
cerned, rather than attempt any discussion of any system that would be eco- 
nomically feasible, may I suggest a geographical amendment that I think 
would suit our people very much, and that Is to eliminate the Great Lakes sec- 
tion from the provisions of the bill, and I think that would not involve any 
long discussion. 
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Mr. Radcliffe. Before the gentleman finishes I would like to ask him a 
question. You are representing here to this committee the opinion of the 
nranufactUrers? 

Mr. Ketcham. Yes, sir. 

Mr. Radcliffe. I do not know whether you would care to answer the ques- 
tion or not; probably you would not; but what do you suppose your opinion 
would be if you had as great an organization of the great mass of the people 
who realize the detriment that the continual dumping into the streams of this 
matter will have on the health and welfare and future of the State? What do 
you suppose you would say if they asked you to speak for them? 

Mr. Ketcham. I have no objection to answering the question. I would say 
that so far as the particular matter which is discharged into the rivers by 
the mills whose statements I am presenting — that so far as the deleterious 
effects upon the rivers and upon the water supply is concerned, in comparison 
with the effects of the discharge from the sewers, it would be infinitesimal. 
The Chairman. In other words, you think we have got to remedy both? 
Mr. Ketcham. Yes, sir. What I am trying to say — ^and, possibly, have not 
made clear — is that the sewage as at present discharged is much more deleterious 
in its effects than the discharge from the particular factories whose telegrams 
I have presented. 

Mr. Radcliffe. You represent the manufacturing end of this proposition 
here, and probably the committee will take care of the city end of the propo- 
sition. We are trying to find out whether two evils are going to make a right 
out of this proposition from the public standpoint. I am trying to get in the 
record and to get clear in my mind why the manufacturers should be so mucli 
concerned about the city sewage when the chances are that this committee is 
going to take care of the city sewage as another proposition. We want to 
find out what the manufacturers think they ought to do or are willing to do 
toward the elimination of this great waste going into the rivers. 

Mr. Ketcham. I would simply say in reply that the telegrams which I have 
presented have been with reference simply to the bill and other related bills 
of a similar character which, as I understood, had application not to the 
question of the disposal of the sewage and not related thereto but simply to the 
proposition indicated in the enacting clause, and it seemed to me that while 
the language of the bill as drawn was broad enough to impose great hardships 
upon these factories in no way was the discharge of the material from these 
factories related to the purposes of the bill. 

Mr. Layton. Will the gentleman answer me a question? I should judge from 
your statement that ultimately you think this question must be treated from a 
regional standpoint? 
Mr. Ketcham. Exactly so, sir. 

Mr. Layton. And that there might be some places and are some places in the 
United States where the conservation of the food supply of the waters would 
be of such tremendous importance that something would have to be done 
to protect that supply, but that in your particular region, which you are 
representing, it is infinitesimal as compared with the damage which might 
ensue to manufacturing and to the employment of labor? 

Mr. Ketcham. Yes. I would not want to be misunderstood. ^Ir. Chairman 
and members of the committee, as staying that the problem of pollution of 
the waters from' the public health standpoint Is not a very vital question, and 
I do not want to get Into any complications in this record so far as I am 
concerned on that point. I am simply trying to meet the situation which this 
bill has presented. • 

Mr. Chalmers. I take it you are speaking particularly for the paper mills 
of Kalamazoo and of Nlles? 

Mr. Ketcham. I am very sorry to say that Italamazoo, which is the leading 
paper-manufacturing center of the United States, Is not in my district. 
Mr. Chalmers. It is close to it? 

Mr. Ketcham. Yes; it is very close to it, and our factories are all related 
to it. 

Mr. Chalmers. As I remember the geography up there the refuse from 
these mills would go into the St. Joe River? 
Mr. Ketcham. Into the St. Joe and Kalamazoo Rivers. 
Mr. Chalmers. And would finally reach Lake Michigan? 
Mr. Ketcham. Yes, sir. 
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Mr. Chalmebs. And in the course of their flow down the stream would 
he purified, in the natural way, before reaching the lake? 

Mr. Ketcham. Yes, sir. 

The Chairman. Mr. Ketcham, all the members of the committee feel they 
would like the cooperation of gentlemen like you and Mr. Goodykoontz. We 
think that the subject is a very live subject and in the end is going to meet 
with some solution, and we are trying to get as near a proper solution as we 
call, and we would like very much to have any helpful suggestions. In other 
words, it is easy enough to say, "' Don't do anything," when you meet a problem 
of this kind that is difficult. We know that gentlemen like you two gentlemen 
can tU) a great deal better than that ; that you can help solve the problem in a 
constructive way and we want your help; 

Mr. Ketcham. I would say in reply, Mr. Chairman, that if the geographical 
amendment of this bill can be granted, I would be glad to pledge the com- 
mittee the very best of my ability in the direction indicated. 

The Chairman. It is a good deal more serious than that. We are not going 
to try to legislate for congressional districts. We are going to try, if we pre- 
pare any legislation, to make it apply to the country, and we mean seriously 
what we are saying, that we do want your help. 

Mr. Goodykoontz. Mr. Chairman, responding briefly to your inquiry and 
to what I might say here to aid the committee, I have this to suggest. As one 
Representative of the people, I know they would be delighted to see their 
streams restored to their pristine beauty and purity, a^d I believe the chairman 
is voicing a great patriotic sentiment when he indicates that something should 
be done to relieve these streams of the pollution they^ now carry, and I would 
suggest that the city engineers — the engineers of the great municipalities in 
this country — perhaps by direction of a central control, make a study of the 
matter and present a comprehensive plan, not regional but Nation wide, with 
a view to getting action in both directions. It would be useless to keep out the 
matter from industrial plants if you are going to continue to pollute the 
streams with sewage — ^a thing most repulsive to our thought and minds. In 
other words, if you are going to purify these streams, do it all at once, because 
if you keep out the matter from the industrial plants only you have yet got 
to treat your water which you use for your city supply. 

The Chairman. We thank you very much, Mr. Goodykoontz. That is a 
very helpful suggestion. 

Mr. Michener, of Michigan, who has been attending the hearings, desires to 
have his appearance noted in the record. 

Mr. Morrow, we will be pleased to hear you now. 

STATEMENT OF MB. J. D. MOBBOW, VICE PBESIBENT NATIONAL 

COAL ASSOCIATION. 

Mr; Morrow. Mr. Chairman, I represent the National Coal Association, which 
is an organization of bituminous coal producers of the United States. This 
legislation is of direct concern to us, particularly the bill proposed by Congress- 
man Rosenbloom. 

I wish to be very brief, Mr. Chairman, and will be brief. Our situation with 
respect to this question is this : Up to the time this bill was proposed it has 
been the general understanding of mining engineers and of public health 
authorities, so far as the question has been studied, that the presence of mine 
water in our streams was not deleterious to the public health, but on the con- 
trary, was beneficial. The vice president of the D. & H. Coal Co. yesterday 
advised you of the conclusions of the United States Geological Survey in 
some of the water-supply studies they have made. There is other evidence of 
the same kind (which is in the record) so far as we understand it from a 
scintific standpoint with respect to the discharge of mine waters, particularly 
those waters which carry some acids — ^not all mine waters do. Under those 
conditions, to be suddenly confronted here with a measure of this kind, which 
under drastic penalties would forbid the discharge of mine water into the 
streams, is a very serious matter for this industry. 

The Chairman. It does not seem to me, Mr. Morrow, that any legislation 
would take the form so that it would affect the discharge into the streams of 
material of any kind, refuse, or other kinds of material that is not harmful. 
I do not think you need to discuss it on the basis of the discharge from mines 
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that is not harmful. What is not harmful I do not believe will be dealt with in 
any lepfislation that will be suggested. 

Mr. Morrow. That is the precise question at issue, Mr. Chairman. This bill 
of Mr. Rosenbloom*s assumes it is harmful. 

The Chairman. I do not think any legislation will be adopted which will 
make it criminal or will penalize the discharge into streams of anything ^cept 
what is harmful. 

Mr. Morrow, I am very glad to have that assurance from the chairman of 
the committee. 

The Chairman. I simply say that as my own individual notion, but, so far as 
I have been able to gather it from our conference, that is the feeling trf the 
members of the committee. I do not think you need trouble yourself about' that 
aspect of it. I do not think you need worry about the fact that the discharge 
of something that is absolutely harmless into a stream is going to be prohib- 
ited. 

Mr. Morrow. Very well, I will pass that over. I would like to say one word 
with reference to the situation on the Youghiogheny and the Monongahela and 
the ui)per portion of the Ohio, which has been referred to as seriously im- 
pregnated with acidulous water. Gen. Beach stated yesterday that the Youghio- 
gheny — I presume below ConnellsviUe — was, perhaps, the most acid water 
which he knew about in any stream in the United States. I think it is fair to 
say to this committee that it is, in my estimation, one of those condtions of 
acidulous discharge inti streams that we will have to face quite forcibly. 
There is no section of the earth's surface that I know about, outside of the 
anthracite region, in which there is such intensive mining as in that section 
of Pennsylvania and northera West Virginia. There are thousands of abandone<l 
coal mines there that are discharging a highly acid water into the streams. T 
think that will continue. I do not believe, from the information I have, that 
it will ever be practicable to stop the discharge of water from those old work- 
ings, and so long as that water goes in there you will have an acid discharge. 

If the presence of the acid in these streams is objectionable from the stand- 
point of navigation or from some other standpoint, it will have to l>e dealt with 
after it is in the river, because it is inconceivable to me that you will try to 
dam up the ground water in that territory of Pennsylvania and northern West 
Virginia, with a surface structure broken up by cave-ins and by old mines, as it 
is now. When you consider that it covers an area 150 miles long by about 200 
miles wi<le, you can get some hlea of the practical difficulties that would be 
faced, 

Mr. Layton. In other words, you can not open a coal mine without develop- 
ing sulphuric acid? 

Mr. Morrow. In some sections. 

Mr. Layton. Where sulphur is present? 

Mr. Morrow. Yes, sir. 

Mr. Layton. You let the oxygen in and the chemical process produces sul- 
phuric acid? 

Mr. Morrow. You will have it if that is the case. 

I will file with the committee a letter which I have from a councilman of 
Greensburg, Pa., calling attention to the fact that in the State of Pennsylvania 
the State board of health permits the dumping of city sewage into the streams 
where those streams are impregnated with acidulous water, and if this bill 
introduced by Mr. Rosenbloom should be enacted they would immediately have 
to put in a city sewage disposal plant in the interest of public health. 

The Chairman. Do you know whether there has been any chemical analysis 
to show that the polluted character of the sewage is diluted appreciably after 
being mingled in the streams where there was acid from the mines? 

Mr. Morrow. I can not answer specifically, but I do know in some cases 
where the State board of health authorities in investigating instances of dis- 
l)osal of sewage have come to that conclusion. Those were in particular in- 
stances where the mine water in the streams was analyzed and where tests 
were made, but just what conclusions might be drawn I can not give you; I 
do not know. I mention these details simply to bring forcibly to the atten- 
tion of the committee the very great complexity of this question so far as it 
relates to the discharge of mine water. It is a tFemendous volume of water, 
and it is of -vital importance to the consumers of coal as well as to the pro- 
ducers, and acconlingly it is a question that merits careful consideration. I 
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«iii sorry that it is not possible for us at this time to make practical sugges- 
tions a§ to the way the mine water may be treated, because we have no ex- 
perience in this industry. There has been no attempt to treat it, because there 
would be nothing but a loss if you did. Accordingly, that is a matter that 
would have to be looked into, and if the committee should feel that they would 
like to have us do so we will be glad to do it. 

Mr. Kadcliffe. In making this investigator! as to what effect the discharged 
water had on the city sewage was that investigation made at the expense of 
the city or by the mining engineers or by the State authorities? 

Mr. Morrow. I can not tell you. My impression is that the case came up in 
this manner: The State department of health of Pennsylvania ordered the 
city authorities to put in city sewage disposal plants ; that then the State au- 
thor! t es made an investigation of the matter and withdrew the order for the 
sewage d sposal plants after making the investigation. 

The Chairman. In other words, you think that whatever there was in the 
way of an investigation was made by the State board of health of Pennsyl- 
vania? We can obtain that information by getting into touch with the de- 
partment? 

Mr. Morrow. Presumably you can. I do not think there would be any diffi- 
culty about that. 

The Chairman. As I understand, while, generally si)eaking, you believe that 
mine discharges are not harmful, you do recognize that they have been harmful 
in this Youghiogheny district? 

Mr. Morrow. No; I would not even admit that. It depends on what you 
mean by " harmful." The testimony yesterday was to the effect that the dam- 
age done by the water in the stream to navigation amounted to about $57,000 
a year. That was the amount of damage after investigation by the Army 
authorities, but the cost of the chemicals alone to neutralize that would run 
three or four million dollars a year. 

The Chairman. What do you mean by $57,000? 

Mr. Morrow. As I understand, that was the estimated damage to the Gov- 
ernment works and to the vessels that were navigating the rivers. 

The Chairman. But Gen. Beach did not find that — that was simi)ly what hap- 
l)ened to the vessels and the Government works in that section of the river. He 
said that the acid water went into the other streams and permeated the other 
streams for a long distance below. 

Mp. Morrow. The investigation that was referred to covered not only the 
Youghiogheny and the Monongahela but the upper Ohio River as well. It is 
the.cmtire Pittsburgh district that those figures refer to, as I understand it. 

The Chairman. That may be the ease. 

Mr. ChaI/MErs. The majority of damage has been to the works, their dams 
and locks, hot only the vessels? 

Mr^ Morrow. That is right. 

Mr. Radcliffe. Looking at it from the other standpoint you say this acid In 
the streams neutralizes the vegetable matter, and It also must have lost the real 
force of the acid matter. Now supposing that a city were taking care of >ts 
sewage, have you made an estimate of the amount of damage the acid alone 
would do to public works? 

Mr. MoBROW. No. There Is natural material in the stream that will neutralize 
It In a few miles — as soon as It is a few miles below you will not find the acid ; 
it has been neutralized by the material in the water. 

Mr. Layton. That would depend on the character of the soil ? 

Mr. Morrow. Yes, sir. 

The Chairman. You have not any suggestion to make as to where we could 
get information, except the State Board of Health of Pennsylvania? 

Mr. Morrow. That Is one place. The water-supply discussions of the United 
States Geological Survey you will find illuminating. 

The Chairman. Those were referred to yesterday? 

Mr. Morrow. Yes, sir. 

The Chairman. Aside from what has been referred to, you would suggest the 
State Board of Health of Pennsylvania? 

Mr. Morrow. Yes, sir. 

The Chairman. I thank you very much. 

Mr. Strong. I just came in and I did not hear all that has been said. I make 
the request that before the committee takes any action with reference to the 
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discharge of acids, etc., into streams, because of tlie magnitude of the coal 
industry, being the Itftgest basic Industry in the country, that this commit- 
tee set aside a day for a hearing for the coal people. I malse that request not 
only on behalf of the coal people but as a member of this committee. 

The Chaibman. There will be no difficulty about their being given such op- 
portunity to be heard as you suggest. 

Mr. MoBBOw. I am not trying to bring out the details now, but I shall be 
glad to do so if you want any details. 

The Chaibman. So far as you can furnish it to us, we should like the result 
of any scientific experiments, showing that the discharges from mines are or are 
not harmful, giving us the location and giving the report of those experts, and of 
course if they were made by disinterested parties .they would be of greater 
value than by the coal men themselves. 

Mr. MoBBOw. I appreciate that. 

The Chaibman. And if the public authorities have made any investi^^ations 
we will be very glad if you will furnish us with their reports. 

Mr. MoBBow. We can do that. It is possible that some coal mining com- 
panies may have made some studies of treating the water from their own 
mines — there may be some cases of that kind. 

Mr. Layton. Do the interests you represent recognize the pollution, of the 
water through your mine water as being pollution? 

Mr. MoBBow. They have not so regarded it. 

Mr. Layton. You have not regarded it as deleterious to public health, but 
you have not instituted any special experiment in order to correct it? 

Mr. MoBBOW. No, sir. 

The Chaibman. Your suggestions have been very helpful and we appreciate 
your aiding us. 

Mr. MoBBow. We indorse fully Secretary Hoover's suggestion that the dis- 
charge of acids into streams be investigated thoroughly before any legislation 
is drafted to deal with that subject. We shall be very glad to cooperate with 
your committee, or any subcommittee that may be appointed, or any depart- 
ment of the Government which is designated to make such study, and will 
endeavor to place before them all the practical and helpful information we 
can to make the facts entirely clear. 

I thank you. 

(The letter submitted by Mr. Morrow from Mr. William T. Rial, Oreensburg. 
Pa., follows : ) 

Gbei«:nsbubg, V a., December 5, 19BI. 
Mr. J. D. A. MoBBow, 

National Coal Associatio^n, Washington, D, C. 

Deab Sib : Referring to the hearing before the River and Harbors Committee 
of Congress, to be held next Wednesday, at which time testimony is to be 
offered as to the effect of the discharge of "sulphur" water into streams, I 
desire to call your attention to a situation which exists in this community of a 
population of 25,000 surrounded by coal operations which discharge " sulphur '* 
water or mine drainage into the two small streams through this town and into 
which two streams sewage has been emptied, the sulphur water has the effect 
of absolutely neutralizing any dangerous or obnoxious matters which may be 
in the sewage. Were it not for the sulphur water in a very great many sections 
in western Pennsylvania where small streams act as open sewers and where 
the mine water is used as a neutralizing agency, it would be impossible to live 
in some of these places. 

I have been a councilman of the borough of Greensburg for six years and the 
question of a sewerage disposal plant would have been forced upon us by the 
State department of health many years ago were it not for the fact that through 
the agency of sulphur water from the mines a disposal plant becomes unneces- 
sary. When, however, upon the exlmustion of the coal the sulphur water can 
no longer be pumped into the streams, a sewage disposal plant will become a 
necessity. I call your attention to these facts in connection with the matter 
now before the River and Harbors ('ommittee. 
Very truly, yours, 

Wm. T. Rial. 
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STATEMENT OF MB. F. F. KLUND, EBIE, FA. 

Mr. Klund. Mr. Chairman and members of the committee, I am the repre- 
sentative of simply one of the pulp and paper manufacturing industries of the 
country, a concern making sulphite pulp paper. As one of those companies we 
certainly would not care to antagonize the enactment of any bill which is for 
the health of the people, for the simple reason that the health of our own em- 
ployes and of the city is very vital. On account of our location in the city of 
Erie we are brought into contact with both phases of the situation. The city 
takes its water supply within a very few miles of the outfall of our own 
sewers. A few years ago the city was faced with an epidemic of typhoid 
fever caused by the flowing of sewage into the intake pipes. The city itself 
has gone to the trouble and to a very great expense, amounting in the neigh- 
borhood of $2,000,000, to install a large sewer through the city, about 22 inches 
in diameter. This was necessary to protect not only the inhabitants from the 
sewage by the installation of a disposal plant but also to protect the citizens 
from loss of life. A flood recently occurred — in 1915, if my recollection is cor- 
rect — which caused the loss of life of between 30 and 40 people. 

The introduction of this bill has served a very useful purpose by bringing to 
life an old statute which, I think, very few manufacturers knew existed. The 
industry which I happen to represent would be very glad to see a new statute 
enacted which would take care of both sides of the question. 

A statement was made yesterday at the hearing that a great many manu- 
facturers had gone to very little pains to overcome the sewage difficulties. 
From my own personal experience in our own company, covering a period of 
nearly 23. years, I know that we have had this matter constantly before us, 
and in. the very beginning of the plant w;e installed methods for the correction 
of the sewage. Sulphite wastes are very slightly acid ; they consist mostly of 
the organic matters, from the wood and are perfectly sterile. They can not 
produce disease. The acid is so slight when discharged into the waters of 
Lake Erie that we can not find any. evidence of it at 50 feet from the discharge 
of the sewers. As a further proof that it does not affect the city drinking 
water we take our own water supply within 2,000 feet of the shore. This 
water is, of course, filtered. We could not use the water, even if there were no 
pollution from industrial or sanitary waste, but the State is extremely drastic 
and would not even permit in its present state the corrective measures which 
I thii^k it intended. This was brought very forcibly to our minds a few months 
ago when there was a bill presented before the legislature of Pennsylvania 
and it had particular reference to the coal-mining industry. One of the clauses 
of the proposed bill, in its wording, if carried out strictly to the letter, would 
have meant that every corrective means that could have been applied or would 
be possible to apply they could not apply. 

The pulp and paper industry, I can assure you, Mr. Chairman and members 
of the committee, will endeavor to cooperate in every way toward the solution 
of this problem. We have an installation which, as I said, has been in opera- 
tion for quite a number of years, and contrary to the opinion of a great many 
it simply does not pay. It costs a great deal more — ^we put it in simply to take 
care of the waste problem. The question of waste from a pulp mill is tre- 
mendously difficult It has been the subject of research not only in this coun- 
try, but in Canada, in Scandinavia, in Germany, but no practical solution has 
yet been found. 

In common with a great many mills we maintain a staff of experts — I do not 
like to use the word "experts" because it is a much abused term, but these 
men are investigators and that problem is constantly before their minds. 
Every man in this organization — and I know that other pulp and paper mills 
are doing the same thing — are perusing all the literature of this country, of 
England and of Europe, simply to find a solution which is workable. I thank 
you, gentlemen. 

The Chairman. Do I understand that your mill is not acting alone in the 
effort to find a cure for its refuse, but that it is acting in conjunction with cer- 
tain other mills? 

Mr. Klund. Yes and no. For our own particular plant we are conducting in- 
vestigations continuously. The American Pulp and Paper Association, which 
is a general clearing house, is a very close working organization. They ex- 
change the views of the different mill^ and the technical society, which is a 
branch of that association, meets twice a year. The members of that associa- 
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tion, I know, are in consultation over this very problem. I know tliat this past 
year we put in an experimental plant to look after the waste from what v^ 
call the digestive operation, but the thing was not practical. 

The Chairman. Do you think that we can get the benefit of the studies of 
these experts and of all of the literature that they have been using upon the 
question through communicating with the American Pulp and Paper Associa- 
tion? 

Mr. Klund. I believe so, Mr. Chairman. I can assure you, from our point 
of view, that we shall be very glad to cooperate with the Government and we 
shall be very glad to submit all the information which we have. 

The Chaibman. What is the name of your concern? 

Mr. Klund. The Hammermill Paper Co. We are located wii!iiln the city 
limits of the city of Erie. 

The Chairman. W^e thank you very much. 

STATEMENT OF MB. JOHN I. TIEBNEY, SEGBETABY, MANUF AC- 
TUBING CHEMISTS' ASSOCIATION OF THE UNITED STATES. 

Mr. TiERNEY. Mr. Chairman, this subject is of such tremendous importance 
to our industry, the Manufacturing Chemists' Association, which I represent, 
that I prepared a statement, but the recommendation which is contained in 
the statement was so admirably presented to you by Secretary Hoover yes- 
terday that I shall ask merely to file the brief for the record and to discuss 
only one or two points. 

The degree to which waste may change the character of the stream will vary 
with different conditions in the various sections of the country, and even with 
varying conditions on the same stream. We have in mind the case of one 
large chemical plant, the effluent from which is 0f alkaline composition. Tests 
of the water at and below the point of discharge when compared with tests 
of the water above showed a less degree of alkalinity below than above. It is 
a matter for scientific determination, therefore, to fix the degree to which the 
alkalinity of the river was affected by the discharge of the alkaline substance. 

That was at Syracuse, Mr. Chairman, and the experience there would answer 
the question which you put to Mr. Morrow. 

The Solvay Process Co. in the manufacture of alkalies discharged a consid- 
erable volume of white effluent. It caused some disturbance in the local 
stream and was the subject of examination by city engineers and the municipal 
authorities. It was finally hai)pily solved by the utilization of the effluent 
for the treatment of the city sewage, so that instead of being of Injury to the 
town it was a distinct advantage, a real blessing to the town. 

Undoubtedly an investigation of this problem 



The Chairman (interposing). Before you pass from that 

Mr. TiERNEY. Yes, sir. 

The Chairman. Was the refuse from the Solvay Co. sufl^icient to treat the 
entire city sewage? 

Mr. TiERNEY. That is my understanding. 

Mr. Chairman, this matter was discussed rather informally at the last 
meeting of our executive committee by Mr. Pierce, the president of the 
company. 

The Chairman. The president of the Solvay Co.? 

Mr. TiERNEY. Yes, sir. 

The Chairman. Will you be good enough to furnish the committee with a full 
report on the question? 

Mr. TiERNEY. I shall be glad to do that. 

The Chairman. If you will send us something from the city as well as from 
tlie Solvay Co. we will appreciate it very much. 

Mr. TiERNEY. I shall be very glad to do that. 

Mr. Radcliffe. What would you say to the committee was the condition of the 
water in Lake Onondaga in reference to fish life since refuse has been dis- 
charged from places on the bank of the lake? 

The Chairman. That would be Individual. I do not think we will get any- 
where on that, because all of the other factories there have continued to dis- 
charge their refuse, I take It. 

Mr. TiERNEY. I take It; yes, sir. 

The Chairman. You are talking about one Instance? 

Mr. TiERNEY. Yes, sir ; a very large one, where the discharge has been turned 
to a useful purpose. 
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Mr. Radcliffe. Lake Onondaga is a dead lake, practically, so far as the 
fishing industry is concerned. I received that information from a resident on 
the lake shore who said it may be caused by the Solway Co. refuse. 

The Chairman. Undoubtedly that is true. 

Mr. TiEBNEY. Any consideration of the question of factory waste must take 
into account local conditions. A manufacturing plant may be the sole or prin- 
cipal suiiport of a community, but would Congress be justified in closing Its 
doors because its effluent made an angler's holiday afternoon less thrill ng? 

That Question was put to the Supreme Court of Pennsylvania, and the court 
decided that operation of the coal mines contributed more to the general welfare 
than did li ii life in the rivers affected. 

Whenever the problem arises in the interior the community in which the 
factory is situated may be depended upon to work out a solution much more 
satisfactorily than could Congress, and Congress would do well to leave to the 
city councils and to the State legislatures the framing of ordinances and stat- 
utes to control in the particular cases needing attention. 

Indeed, it is a serious question whether Congress has the power to Include 
the streams of the Interior in any legislation upon this subject. The Supreme 
Court has determined time and again that the Federal Government has no 
ownership of, or jurisdiction over, nonnavigable streams of a State, and that 
it has only a negative power as to the navigable rivers, which may be exercised 
only to prevent obstruction to navigation. 

That doctrine is explicitly afiirmed in the case Kansas v. Colorado (206 U. S.< 
46) in which the court held: 

" That the Government of the United States is one of enumerated powers ; that 
it hns no Inherent powers of sovereignty; that the enumeration of the powers 
granted is to be found in the Constitution of the United States, and In that 
alone ; that all powers not granted are reserved to the people. While Congress 
has general legislative jurisdiction over the Territories, and may control the flow 
of waters In their streams, It has no power to control a like flow within the limits 
of a State, except to preserve or Improve the navigability of the streams ; that the 
full control over those waters is vested In the States." 

The Chairman. That was fully discussed, I may say to you, on the floor of the 
House when the general water power legislation was under consideration. I 
think you would find that discussion very illuminating. I am afraid that your 
bill is a little bit narrower than the cases go. 

Mr. Chalmers. This Is very Interesting, Mr. Chairman, but the question is 
whether we have time to hear this gentleman. 

Mr. TiERNEY. I have only two or three more paragraphs. 

The Chairman. You may proceed. 

Mr. TiERNEY. In reply to the statement, Mr. Chairman, my home Is In Colorado, 
and It Is an article of faith out In that section of the country — 

Mr. Layton (interposing). What is? 

Mr. TiERNEY. The right of the States to jurisdiction over waters In the States 
as conferred upon them by the Constitution and afllrmed again and again — and 
conferred In the enabling act. 

Mr. Layton. I understand that you are a constitutionalist? 

Mr. TiERNEY. Well, I believe that we should fully assert our rights. 

This, I think. Is pertinent: 

The rule announced In that decision restricts Congress from legislating at all 
in regard to nonnavigable streams and as to navigable streams you may exercise 
only a negative power to prevent obstruction to navigation. We contend and can 
show that the discharge of effluents from chemical plants does not impede or 
obstruct navigation. 

But If Congress, nevertheless, enacts a law to prohibit plants located on navi- 
gable rivers discharging their effluents into the waters, while It Is powerless to 
enforce similar prohibition as to factories on nonnavigable streams, there will 
result unequal conditions among competitors In the respective Industries. 

The practical aspects of the question, therefore, as well as the provision of 
the Constitution and the rule of law should convince Congress that the safest 
and wisest course Is to leave to the city councils and to the State legislatures 
the solution of this Industrial problem, at least to the extent that it exists in 
the Interior. 

And as stated above — referring to what is in the beglnnng of the state- 
ment — as stated above, Information concerning the relation of factory waste 
to the pollution of harbor waters Is so meager and uncertain that the wiser 
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plan would be for Congress to direct an Investigation to be made of that phase 
of the problem before drafting a measure to deal with it. 

Now, there is just one more point, Mr. Chairman, I would like to submit 
to you. We earnestly hope- that in any measure you frame you provide 
for its adm.'nistration in the Department of Commerce. The Department of 
Commerce is the logical and proper place for it. I think you were afforded a 
most splendid opportunity to see the reason why business prefers the Depart- 
ment of Commerce rather than another department, in the contrast that was 
presented in the testimony of Gen. Beach and his manner, and the statement 
of the Secretary of Commerce and his manner yesterday. On one hand you 
had the constructive, thoughtful consideration of the problem presented to 
you by a man of business; and on the other hand, you had the narrow view 
that subordinates all enterprise and all initiative to cast-iron rules and regu- 
lat-ons — and I say this with no disrespect to Gen. Beach, because he is the 
product of his training ; he is of his kind, but his is a restricted, circumscribed 
viewpoint. I would ask you in the framing of your law to make it as explicit 
and comprehensive as possible and delimit the twilight zone of departmental 
regulation as clearly and narrowly as may be. 

The Chaibman. In other words, you are not in* favor of 

Mr. TiERNEY (interposing). Of bureau government. 

The Chairman (continuing). Of our passing a law which would leave the 
determination of what is crime and what is not crime to a department. 

Mr. TiERNEY. Absolutely not. I was overjoyed, Mr. Chairman, to hear you 
announce your opinion on that phase of the question yesterday, and I hope that 
that attitude will be steadfastly adhered to by you and by the committee. 

The Chairman. I do not think legislation of that kind would be constituticmal 
anyway. So far as the different departments are concerned, Mr. Tierney, here 
is the trouble about that: The legislation ought to be conservative and care- 
fully framed in the first instance, because you have no assurance as to who is 
going to be the head of any department at any particular time. 

Mr. TiERNEY. Absolutely not. 

The Chairman. There is just one suggestion I would like to make. You have 
given us a very helpful and very illuminating address, and we appreciate it; 
but are you not wrong in this — are you going to get the same results from a 
sectional or regional or district area as you would from a study that embraces 
the best thought of the whole country? If you leave a question like this to be 
considered by this village in Colorado and that small city in Connecticut and 
another place in New York, without the interchange of thought that results 
from a nation-wide study, are you making much, if any, progress, or can you 
hope for much result? 

Mr. TiERNEY. Mr. Chairman, I think you can. One's opinion, of course, may 
depend upon the frame of mind, the political education and the political school 
in which one was brought up. I think you will get better results by leaving it 
to the communities and to the State legislatures. When an abuse arises or an 
evil arises there is immediate complaint from those who are adversely affected. 
They take it to their city councils and from the city councils it goes to the 
State legislatures, and a remedy is provided after some years, perhaps, but the 
American people generally provide a remedy for the ills that confront them, 
and they will do it locally, and do it to better advantage, without visiting any 
unnecessary hardship or any injustice upon any of the parties to the contro- 
versy. 

The Chairman. We have here an evil in the pollution of the streams, and 
I think we all concede it is an evil. I think the Secretary put it very well when 
he said that it is one of long duration. If you attempt to abate an evil of that 
kind, and do it hastily, you are apt to do more harm in percentage than you 
do good. 

Mr. TiERNEY. There is no doubt about it. 

The (Chairman. At the same time it is one of wide extent and interests the 
whole country, and it seems to me it ought to have the very best thought of 
the country in cooperation — not segregation, but in cooperation In order ro 
solve the problem. 

Mr. TiERNEY. Yes; but let nie cite a particular case, Mr. Chairman. From 
the time I was a very small hoy, there was a controversy between the cities 
of the State of Rhode Island and the cities of the State of Massjichusetts over 
sewage discharged by the city of Worcester into the Blackst(me River. Tlie 
controversy was brought up in the different legislatures and was carried 
through the different courts to the Supreme Court of the United States. The 
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differences finally were composed and sewage disposal works were established 
at Worcester and along the Blackstone Valley. The problem now is passed, 
and no act of Congress was necessary. Those things can be done locally. This 
was a case, mind you, between the cities of two States. 

The Chairman. I am talking about a solution of the problem rather than 
the carrying out of what has been determined to be a wise program. 

Mr. TiERNEY. Yes; I know that, but I want to support my position as 
strongly as I can, Mr. Chairman, and I will ask you to give it careful consider- 
ation. 

The Chairman. We certainly will. 

Mr. TiERNEY. That is, the application by local authorities of the remedy for 
the situation. 

Mr. Layton. You do not oppose, of course, Congress having cognizance over 
strictly national situations? 

Mr. TiERNEY. No, indeed. Doctor. 

Mr. Layton. It is only in the interior that you believe local influences do 
govern, and ought to govern, and will be more helpful in every \vay? 

Mr. TiERNEY. I think they will be much more efficacious. 

(The entire statement submitted by Mr. Tierney follows:). 

Washington, D. C, December 7, 1921. 
Committee on Rivers and Harbors, 

House of Representatives. 

Gentlemen : In the consideration of the several bills providing penalty for 
pollution of harbors and navigable waters your committee must give thought 
to the result of such proposed legislation upon the industry of the entire coun- 
try and as it affects the welfare of all the people. 

The magnitude of the question before you can be realized when you reflect 
that if certain of the provisions of the more drastic bills were enforced liter- 
ally as written there would very shortly be a complete stoppage of the wheels 
of industry. If you close our chemical plants by ill-considered and unnecessary 
laws and regulations prohibiting the discharge of effluents that are not in- 
jurious you will strike a blow at all industry, for every article of manufacture 
at some state of its production requires the action of chemicals. 

Your task is to frame a law for correction of conditions damaging to some 
citizens, but the operation of which will not visit tremendous losses upon a 
many times greater proportion of our population. It would be most unwise 
to enact a measure intended to remedy unfortunate conditions affecting the 
beaches and fisheries of the Atlantic coast but which would strike at the heart 
of the industrial life of the Nation. 

It would seem, therefore, that before undertaking to frame a measure so 
far-reaching in its consequences to all the people you should have at hand for 
your guidance facts established by a scientific investigation of the effects of 
refuse discharge upon the waters under Federal jurisdiction. Especially is the 
need for such an investigation apparent in the case of plant and factory waste. 

The present demand for Federal legislation comes from, and is mainly sup- 
ported by, the residents of beach resorts and shore communities who have 
suffered severe property losses and other damages from pollution ascribed to 
the discharge of oil and oil waste. The owners of water front property in the 
harbors and the municipal authorities of the ports also are exercised and voice 
apprehension of increasing fire hazard from oil floating on the surface and im- 
pregnating piers and abutments. 

These complainants are unanimous in laying the blame for their present ills 
upon the action of oil and oil waste discharged into the water. They utter no 
complaint against factory waste. 

Such reference as is made to factory waste comes from representatives of the 
fisheries interests. While afl^irming that the decline of their industry is chiefly 
caused by oil pollution they include also factory waste as a contributing cause. 

An examination of the statements made and the reports offered at the hear- 
ing on October 25, last, however, will reveal nothing in the nature of scientifically 
supported facts regarding the effects of factory waste discharge into the waters. 
All that is alleged against such form of waste is mere speculation, and ad- 
mittedly is based upon superficial observation. As opposed to that class of 
testimony you have in the record the conclusions of Dr. Herman M. Biggs, State 
commissioner of health of New York, in which he expressly states that the pol- 
lution of New York Harbor, against which complaint was made, is attributable 
to causes other than waste escaping from industrial plants. 
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Dr. Biggs was directed by Gov. Alfred E. Smith to conduct an investigation 
of the pollution of the waters of New York Bay and Jamaica Bay and their 
tributaries by the discharge of waste from manufacturing plants engaged In 
the manufacture or production of coal-tar or aniline by-products or wastes, 
including gas houses. His report, dated August 30, 1919, refers to investigations 
made by commissions during the past 20 years, and follows with this significant 
conclusion : 

"Although the investigations of these commissions were directed primarily 
to the general pollution of these harbor waters by both sewage and manufac- 
turing wastes, it is significant to note, particularly in the light of the conclu- 
sions readied in this report, that in none of the reports of these investigations, 
covering some 20 years, was any special mention of the specific pollution 
referred to by the complainant, namely, oils and aniline-dye wastes from the 
class of manufacturing plants in question. In fact, if the conditions com- 
plaine<l of now had existed during the many years of Investigation of the 
New York Metropolitan Sewage Commission which made its final report in 
1914, and during which period many if not all of the plants now complained of 
were in operation, it would have been very surprising had that commission 
not observed them or made reference to them in its reports. The Inference to 
be drawn from the absence of any such reference would naturally be, tlierefore, 
that the specific pollution from these oil and dye wastes, now complained of, 
was of little importance or significance prior to 1914, or that such pollution 
has originated since 1914 and is attributable to some other source than the 
manufacturing plants in question." 

And referring specifically to investigation of aniline dye works the report 
reads : 

" In some cases these wastes are passed through settling tanks or disposed of 
in cesspools, but in most cases they are disposed of without treatment. In 
the former cases there is no appreciable pollution and in the latter cases the 
color rjipidly diminishes as they mix with the waters into which they are dis- 
charged and become dispersed and diluted." 

Furthermore, Dr. H. F. Moore, Deputy Commissioner Bureau of Fisheries, 
stated that data upon the subject were very incomplete. In, response to a 
question at the hearing on October 25 Dr. Moore said : 

"Our investigations on this subject (pollution of waters), are not very com- 
plete. We have never had the facilities for carrying on work of this kind. 
We have rather exact data in regard to certain pollutions, but the number of 
which we have such data is exceedingly small when you compare it with the 
number of pollutions which are now being discharged into our streams. It 
really is a very complex matter, and one that will require years of investiga- 
fon to complete, even with a considerable force, because you would have to 
consider not only the intrinsic toxicity of the material which is discharged, but 
the reactions of that material to the materials which are already In the water. 
It is a rather technical matter." 

The decline of the fishing industry can not be accounted for by any off-hand 
complaint against discharge of industrial wastes. The fishing catch varies 
from year to year and in different sections of the world from causes far remote 
from pollution of the waters. Within the last few days newspaper dispatches 
report failures in the Mediterranean and off the Newfoundland Banks. 

A dispatch from Paris dated November 5 says that scientists of the French 
Academy have studied reports from the Mediterranean and Atlantic coasts and 
have decided that the oyster shortage is due to a peculiar malady attributed 
to the unseasonable weather. Instead of the normal relationship between the 
temperature of the sea and the atmosphere, the oyster beds this year when 
uncovered often were found to be 20 degrees warmer than when they were 
under high tide. This constant changing has resulted in a tremendous decline 
in the season's yield. 

A press dispatch of October 29 from Montreal reports: 

" Fishermen and their families along the barren Labrador coast between 
Shecatika and Bradore are in danger of starvation on account of the failure 
of the season's codfish catch. A telegraphic appeal was received to-day by the 
minister of the interior of Quebec asking that a supply of flour be sent immedi- 
ately to the famine-threatened districts. The telegram said many of the poorer 
people were nearly destitute and without any visible supply of food." 

The unfortunate plight of the Labrador fishermen can not be ascribed to the 
dscharge of any nranufacturing wastes into the waters of the North Atlantic. 
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The failure of the season's catch is probably due to climatic, atmospheric, or 
other physical condition unfavorable to the industry this year. 

Coming closer to home we find that careful observers fix the cause for re- 
duced yield of shell fish In the Potomac and Chesapeake waters to the unre- 
stricted operations of the fishermen themselves. The Washington Times of 
October 29 reports that Virginia and Maryland will join in legislation the com- 
ing year to protect the oyster and crab from extinction. The report reads : 

" The crab fishermen and oystermen of Chesapeake Bay, the Potomac River, 
and Virginia waters have been so wasteful that crabs are getting to be almost 
a rarity compared with former liays, when the salt waters below Washmgton 
swarmed with them. Added to this continuously wanton destruction of one of 
the world's greatest epicurean delights, the terrific freeze of three winters ago 
killed crabs by the millions. Never before was the Potomac frozen so far 
south, and after the ice had thawed dead crabs in countless numbers covered 
the shores and waters. 

" The proposed legislation, agreed upon by the heads of the fisheries bureaus 
of the two States, will attempt to protect the * sponge ' bearing crab, the mother 
crab ; limit the sizes of crabs that may be taken ; prohibit dredging for them 
except between certain dates ; and limit the taking of them by ' trot * lines to 
certain seasons. Even with drastic legislation it is going to be difficult to re- 
plenish the crab supply in Chesapeake and Potomac waters. Amateur and other 
fishermen kill crabs by the thousands during the summer months, throwing 
them into boats and letting them remain until they die. Oystermen, while 
dredging for oysters, drag them from the mud in winter in large numbers and 
never think of returning them to the waters." 

Here we have it on the authority of one scientist that factory waste has no 
appreciable effect upon the pollution complained of in New York harbor. 
Another scientist informs your committee that the Federal Government's infor- 
mation on the subject of pollution is " exceedingly small." The experiences of 
fishermen reported from widely separated quarters of the globe, including those 
at our doors, emphasize causes other than factory waste in explanation of the 
decline of their industry. 

Thus the conclusions of scientists and the experience of laymen all point to 
the necessity for a scientific investigation to ascertain the extent and causes of 
pollution before restrictive legislation is undertaken. 

As Dr. Moore has well said, the discharges of industrial waste are of many 
kinds and of varying composition. Undoubtedly some waste produces no in- 
jurious effects in the waters, and yet a statute, general in character, might 
have the effect of prohibiting escape of such substances. The degree to which 
waste may change the character of the stream will also vary with different 
conditions in the various sections of the country, and even with varying condi- 
tions on the same stream. We have in mind the case of one large chemical 
plant, the effluent from which is of alkaline composition. Tests of the water 
at and below the point of discharge when compared with tests of the water 
above showed a less degree of alkalinity below than above. It is a matter of 
scientific determination, therefore, to fix the degree to which the alkalinity of 
the river was affected by the discharge of the alkaline substance. 

Any consideration of the question of factory waste must take into account 
local cond tions. A manufacturing plant may be the sole or principal support 
of a community, but would Congress be justified in clos ng its doors because 
its effluent made an angler's holiday afternoon less thrilling? 

That question was put to the Supreme Court of Pennsylvania and the court 
decided that operation of the coal mnes contributed more to the general wel- 
fare than d d fish life in the rivers affected. 

Whenever the problem arises in the interior the community in which the 
factory is situated may be depended upon to work out a solution much more 
satisfactorily than could Congress, and Congress would do well to leave to the 
city councils and the State legislatures the framing of ordinances and statutes 
to control in the particular cases needing attention. 

Indeed, it is a serious question whether Congress has the power to include 
the streams of the interior in any legislation upon this subject. The Supreme 
Court has determined time and again that the Federal Government has no 
ownership of, or jurisdiction over, nonnavigable streams of a State, and that 
it has only a negative power as to the navigable rivers, which may be exercised 
only to prevent obstruction to navigation. 

That doctrine is explicitly afllrmed in the case of Kansas v. Colorado (206 
IJ. S., 46) in which the court held: 
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"That the Government of the United States is one of enumerated powers; 
that it has no inherent powers of sovereignty ; that the enumeration of the 
powers granted is to be found in the Constitution of the United States, and 
in that alone; that all powers not granted are reserved to the people. While 
Congress has general legislative jurisdiction over the Territories, and may con- 
trol the flow of waters in their streams, it has no power to control a like flow 
within the limits of a State, except to preserve or improve the navigability of 
the stream ; that the full control over those waters is vested in the State." 

The rule announced in that decision restricts Congress from legislating at all 
in regard to nonnavigable streams and as to navigable streams you may exer- 
cise only a negative power to prevent obstruction to navigation. We contend 
and can show that the discharge of effluents from chemical plants does not 
impede or obstruct navigaton. 

But if Congress, nevertheless, enacts a law to prohibit plants located on 
navigable rivers discharging their effluents into the waters, while it is powerless 
to enforce similar prohibition as to factories on nonnavigable streams, there will 
result unequal conditions among competitors in the respective industries. 

The practical aspects of the quest on, therefore, as well as the provision of 
the Constitution and the rule of law should convince Congress that the safest 
and wisest course is to leave to the city councils and the State legislatures 
the solution of this industrial problem, at least to the extent that it exists in 
the interior. 

And, as stated above, information concerning the relation of factory w^aste 
to the pollution of harbor waters is so meager and uncertain that the w ser 
plan would be for Congress to direct an investigation to be made of that phase 
of the problem before drafting a measure to deal with it. 
Very truly, 

MANUFACTrRING ChEMISTS' ASSOCIATION OF THE UNITED STATES, 

By John I. Tierney, Secretary. 

STATEMENT OF MR. J. H. HAYS, NEW YORK CITY, REPRESENTING 

THE AMERICAN PETROLEXXM INSTITUTE. 

Mr. Hays. Mr. Chairman, it has been very amusing to me sitting here for the 
last couple days watching the various industries getting out from under here 
and landing on the poor oil industry. The position of the oil industry, Mr. 
Chairman and members of the committee, is that we feel there is sufficient 
legislation at the present time to handle the situation. I want to be brief, be- 
cause we have spoken before. 

We quite agree with you that the depositing of oil in the harbors of the coun- 
try, either crude or fuel oil, is an injurious matter. However, the discharge of 
oil is either intentional or unintentional. W^e feel that in the case of an unin- 
tentional discharge of oil there should be no penalty imposed upon the master 
of the ship or the owner of the ship. The oil industry has grown to such a 
large extent during the past years, and it looks to me as if it was going to con- 
tinue to grow to such an extent that the different governmental agencies of the 
country and of the world will have to meet this situation. So far as the dis- 
charge of oil in the harbors is concerned, they have got to meet it in a way that 
is going to be the least harmful to industry and to commerce. A number of 
plans have been suggested as to how it should be met. 

The Chairman. And it is as to those plans, Mr. Hays, we would especially 
like to hear you, because, I will say to you frankly, that it seems to be the 
sentiment of the committee at the present time, unless we learn something to 
change our views, that there is something at fault about the law as to its en- 
forcement, so far as oil is concerned, and that that fault should be remedied 
speedily. Now, that seems to be the sentiment of the committee, and I will say 
to you frankly that we would like to hear you with reference to what you can 
propose in a practical way. We do not want to be harsh and we do not want 
to do anything that is not the proper thing to do, but the committee seems to 
be of the opinion now that the oil problem is one that has to be dealt with. 

Mr. Hays. There is no question about that, Mr. Chairman. They are dealing 
with it in foreign countries. The same thing that you are doing here to-day is 
being done in England and in other countries on the other side, and they are 
wrestling with this problem just the same as you are, because they realize that, 
so far as oil is concerned, it is staring us all in the face, and is going to grow 
greater as we grow in the service, and, naturally, we have got to evolve some 
sort of scheme that is going to be beneficial to both parties. 



POLLUTION OF NAVIGABLE WATERS. 157 

The American Petroleum Institute and the o'l industry are not opposing any 
legislation at all. We do not think that there is any further necessity for more 
law. We kind of take the position which w^as assumed by Mr. Hulbert the other 
day. that agencies should be found to assist in taking care of this waste and 
protect ng the harbors. We want help, if we can get it. At the present time all 
that I have heard discussed here is to make the law as drastic as possible so far 
as the oil industries are concerned. I have heard no talk as to certain instances 
where there is an unintentional violation of an act where there should be an 
exception made. 

The Chairman. Mr. Bond, perhaps, can call your attention to something that 
is charged as appearing to be unintentional when it is intentional. The com- 
mittee does not know about the facts. Mr, Bond, supi)ose you tell him very 
frankly about that matter. 

Mr. Bond. It is reported that in the New York Harbor there are certain 
places where they get the oil, take it out in a cleaning process, and put it in 
barges, and then the barges instead of be!ng taken out into the deep ocean and 
emptied, which would cost some seven or eight hundred dollars per trip, meet 
with a convenient accident in the harbor which promptly empties the barge, 
and then a wrecking crew is brought in to bring the barge up at a cost of $50. 

Mr. Hays. I do not know of any wrecking crew that could turn around and 
bring a barge up from the bottom of the New York Harbor for the sum of $50, 
Mr. Bond. I will be frank with you, I do not. I do not know who you are 
referring to, but I know you are not referring to any oil company. 

Mr. Bond. I am not referring to an oil company. 

IMr. Hays. Or to any member of the American Petroleum Institute, because we 
do not do that kind of business, and it is not necessary to do that. 

Mr. Dempsey spoke yesterday, or rather I got the idea from Mr. Dempsey, 
that so far as the discharge of bilge water was concerned it was primarily up 
to the tankers. That is not so, Mr. Dempsey. I do not think you will find 
that is the condition at all, because the tankers in coming in generally go up 
and connect with the pipes leading into the refineries, and where w^ater has 
been pumped into the tank and the oil has become mixed with the w^ater, by 
coupling up to the shore terminals that is pumped through into the refineries 
and is separated. So that the tankers are not opening up their big bilges or 
their big tanks and dumping water into the New York Harbor. 

Mr. Bond. But is not this true 

IMr. Hays (continuing). The only vessel that I think could do that sort of 
thing would be the cargo vessel. ' So far as the cargo vessel is concerned, as 
Mr. Gibbs said here some time ago, it has to do something in order to permit 
itself to navigate and continue on its way. Now, if that is an evil, then some 
means should be provided whereby that cargo-carrying vessel could dispose 
of its bilge water without staring up against the penalty of being fined every 
time it does so. 

Now, the only methods I know of at the present time that strike me as prac- 
ticable, are, first, the method which was advocated yesterday in a very rough way 
by Mr. Earle from Maryland. His plan, I think, possibly will do for the i)ort 
of Baltimore. He says it will take about two hours for a vessel to go up to 
the dock and discharge and go on its way, and I inquired as to how many 
vessels went into the port of Baltimore during the 24 hours, and he said about 
five. Now, that condition does not exist in the harbor of New York. More 
vessels than five go in there in 24 hours, so that some other method will have 
to be provided, and to my mind it has got to be one of two methods: Either 
especially constructed barges, and there are a number of tankers and barges 
over there at the present t"me in New York owned by some oil companies which 
can be easily converted into the kind of barge necessary for this work. 

This barge can go out and meet the cargo vessel coming in or the tanker 
and take on board this bilge water from out of its bilges or out of its tanks, 
and then take it into a terminal and run It through the refinery's pipes. Mr. 
Neuberger, the representative of the Standard Oil Co., said that if they would 
bring the stuff to their refineries they would be very glad to take it and 
separate it. 

Mr. Bond. Is it not true that these tankers coming in empty quite often 
receive a radio to the effect that they are going to fill that tanker with a 
different type of oil and for them to clean out the tanks. Under those condi- 
tions is there not always some 3 or 4 or 5 inches of residue in the bottom of 
the tanks? 

Mr. Hays. Yes. 
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Mr. Bond. And are not those tanks cleaned out within a few miles of the 
shore, and does not that material stay on top of the water and come back and 
be deposited on the beaches? 

Mr. Hays. Mr. Bond, that might be so, but, so far as our fleet is concerned, 
our captains have strict instructions that their tanks and everj^thing are to be 
cleaned out at our refineries, and that can be done. 

Mr. Bond. I have talked personally with captains who have had experience 
on such tankers. 

Mr. Hays. Captains will take a chance on anyth'ng. 

Mr. Bond (continuing). And they tell nie that that has been the custom. I 
do not say that that is the custom of your particular company but of some of 
the compan'es entering the New York Harbor. 

Mr. Hays. I would not deny that at all because sometimes captains do take 
chances. 

Mr. Bond. The very fact that your company does not do that indicates that 
your company realizes that that is an evil, and therefore it should be stopped, 
should it not? 

Mr. Hays. Oh, yes; and we are trying to do everything we can to stop it, 
and we are trying to work along with the committee and get every helpful 
suggestion we can, but at the same time we do not like to be hit in the ear when 
there is an unintentional violation. 

Mr. Layton. As far as the Interests you are representing are concerned, I 
understand that you really have an adequate way of meeting this trouble. 

'Mr. Hays. So far as our company is concerned, our tankers come in and 
connect up with the shore terminals and pump the water in the tanks through 
into the refineries and separate the oil from the water ; yes, sir. 

Mr. Layton. In other words, that is j^our system? 

Mr. Hays. Yes, sir. 

Mr. Layton. And your system works? 

Mr. Hays. Some companies have the same system. 

Mr. Layton. Your system works? 

Mr. Hays. Yes, sir. 

Mr. Layton. That is all I wanted to ask. 

Mr. Hays. So far as cargo vessels are concerned, I do not see how they could 
do that. 

Mr. Bond. There is no reason why other companfes could not do that, is there? 

Mr. Hays. If they have the refineries there. 

Mr. Chalmers. Have you any personal knowledge, Mr. Hays, about the 
Texas Co. ? They do quite a business in that port, I believe. 

Mr. Hays. No ; I have not. I do not think they have a refinery in the harbor 
of New York. The Tidewater Co. has and we have. 

The other method, outside of the barges, is a plan similar to the one adopted 
In the port of Amsterdam. Congressman Appleby has a photograph of that plan 
which Is very good and Is one which could be worked with verj" good results 
so far as New York Harbor Is concerned. A plant of this kind could be put up 
along the Jersey shore where there is plenty of water and where vessels of all 
kinds coming in could get into this little harbor and go up and discharge their 
oil into the tanks very easily. Th's plan is so arranged that they have certain 
gates so that If in the discharge of the o'l In this particular harbor a fire ensues, 
they can put down these gates very promptly and stop the spread of the fire to 
the North Sea. They are the three plans that at the present time I have any 
knowledge about. 

The Chairman. Mr. Hays, if you will pardon me, I was diverted for a 
moment and did not hear your last statement. Would you very briefly tell me 
just what the three plans are? 

Mr. Hays. One Is the plan which Mr. Earle brought out yesterday, which I 
do not think is applicable in New York unless you had quite a number of them. 
The second plan is by specially constructed barges to take on board the water, 
and the third plan is a plan similar to that adopted by the port authorities of 
Amsterdam. They have created a harbor where 6 or 8 or 10 vessels can go Into 
the harbor and discharge this matter Into tanks and then go out the other way 
and continue on their voyage, and If any fire takes place Inside of the harbor 
they can let down gates which will stop the spread of the fire going out into 
the North Sea. This could very readily be done by the establishment of a sta- 
tion on the Jersey shore, or the New York shore either, at Sandy Hook. 

Now, so far as any legislation Is concerned, the oil industry recognizing that 
there is a law now and that they are being fined under that law, still think 
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some consideration should be given to the unintentional violations, and I sug- 
gest that in the consideration of any bill a clause similar to this should be 
considered by the committee, and I will give it to you in the record so that you 
can have it: 

''Provided, That in the case of proceedings against the master, owner, or 
oi)erator of a ship for an offense under this section, it shall be a good defense 
to prove that the escape of the oil was due to or that it was necessary to dis- 
charge the oil by reason of a collision or some damage or accident caused to the 
vessel ; that in the case of escape all reasonable means were taken by the master 
to prevent the escape, and in the case of such proceedings against any other 
person, that all reasonable means were taken to prevent the escape, or that it 
w^as necessary to discharge the oil by reason of some .emergency." 

I feel also that there should be no minimum fine attached to the penalty. It 
should be a fine of not exceeding $1,500 or $2,500, or a jail sentence, in the dis- 
cretion of the court, because in some cases where proof is brought before the 
court at the present time, the court sees that it was an absolutely unavoidable 
accident, but a fine must be imposed under the present act now in effect. 

The Chairman. I suppose you would suggest in addition to the provision 
which you have quoted that in the case of a continuous offender the punish- 
ment should be much more drastic. 

Mr. Hays. Yes, sir ; I am perfectly willing to help along in any way. 

The Chairman. Now, may we ask you about this illustration which you 
have submitted here? . 

Mr. Hays. I will be frank with you, Mr. Chairman; I got that from Mr. 
Appleby. I had heard of this proposition abroad, and Mr. Appleby fortunately 
had the magazine, and here is what the article says : 

"Amsterdam Petroleum Harbor: This harbor or dock is provided with two 
floating iron beams with which the dock can be closed in case of fire, so that 
burning oil is prevented from drifting into the North Sea Canal. The area 
of the dock is 70 acres, while the grounds surrounding it, of an extent of 30 acres, 
have been fitted out with petroleum tanks, pumping station, sheds, barrel-fill- 
ing shops, spaces for storage of barrels, railroad sidings, and everything else 
required for carrying on the concern, which is done by the corporation. On 
the island in the center of the horseshoe-shaped dock there is storage space 
for naphtha and benzine. Besides the tanks, with a capacity of 155,000 barrels 
which the corporation leases, any firm may also lay down their own plant on 
the grounds, as the American Petroleum Co., Petroleum Trading Co., and the 
Creosote Export Co. have already done and several other coiicerns which wall 
probably shortly do, because they wish to store and manipulate benzine in the 
precincts of theport of Amsterdam, jis, being centrally situated, it seems to be 
most convenient for the purpose. The petroleum dock is lighted by electricity, 
so this electric current for power and heating of oils is also available. Prov- 
ing insufficient and should be extended." 

Now, it would appear that this is a central petroleum harbor to give oppor- 
tunity efficiently for all companies to combine and transact their business at 
one particular point so as to relieve a possible fire hazard, but the same idea 
can be carried on so far as the disposal of the refuse or waste matter coming 
from the ships is concerned. A harbor could be constructed and a pumping 
plant could be installed there and it could be disposed of in a similar way. 

Mr. Layton. Does that article show or have you any information as to what 
the value of the recovery would be per annum? 

Mr. Hays. I will have to refer you to Congressman Appleby for that informa- 
tion, Dr. Layton ; I do not know. He got this up. We got to discussing it and 
I thought it was a very good idea. 

When I speak of unintentional violations, naturally you would like to hear 
of some concrete examples which would bring to your minds the thought that 
in the case of unintentional violations some relief should be given. Mr. Ap- 
pleby having introduced this bill, from a joking standpoint, I guess he thinks 
we kind of walked up to his front yard and dumped three or four thousand bar- 
rels of crude oil on it in order to let him understand that there could be an 
unintentional violation. Last week our steamship Caddo was steaming up from 
Talara, Peru, to Bayonne, with a cargo of Peruvian crude on board, and the 
captain got off Barnegat Light. Bamegat Light shows about 19 miles out at 
sea. 

This captain evidently did not recognize the light, and he thought he would 
run in a little bit closer to see if he could identify it, so he laid his course in 
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closer and nearly ran down ^ submarine whistling buoy. He said that when 
he realized it was the Barnegat Light he then ordered his rudder put over and 
the ship failed to obey the rudder, and he then found he was aground. That 
was his explanation to us. We then sent down the American Chapman Salvage 
and Wrecking Crew, and naturally the thing has gotten into the newspapers,, 
and the Philadelphia Ledger of December 5, 1921, contained this article, which 
was sent to Congressman Appleby, and he asked me to call it to your attention : 



(( 



OIL FBSKS TANKER ON SHOALI^. 



" Atlantic City, December 4. — Coast guards reported to-day the British 
tank steamer Caddo " — 

Which is not a British tank steamship — 
" which went aground off Barnegat in a fog Friday night, had succeeded In 
getting off the shoals and resumed her voyage from Talara, Peru, to New York. 
More than 4,000 barrels of a cargo of 15,000 barrels of crude oil w^ere discharged 
in the ocean, enabling tugs to free the vessel. The tanker was not materially 
damaged." 

I then apked that a report be given to me from the American Chapman 
Wrecking Co., and their report is this : 

New York, December 5, 1921, 
Mr. Robert L. Hague, 

Manuger Marine Department Standard Oil Co. of Netv Jersey. 

26 Broadway, City. 

Dear Sir: Following our interview of this morning, regarding steamship 
Caddo, wish to say that w^e have interviewed by telephone our salvage officer, 
who had charge of the operafons on this vessel. 

From him we learn the following facts: 

The vessel was stranded at the mouth of Barnegat Inlet, a short distance 
south of the Ight. 

Upon arrival of our expedition at G.IO a. m. Saturday morning, December 3^ 
our salvage officer was informed that about 600 tons of cargo of oil had been 
d scharged overboard. He estimates that after our arrival there was about 1,500 
tons jettisoned, but this w^as not commenced until 4 p. m. on Saturday, De- 
cember 3. 

Tliere was a northwest wind, but a heavy easterly swell setting in. causing 
rough sea ; and the location of the vessel, being in the mouth of the inlet, a very 
strong current was setting in from the eastward, operating to cut the sand out 
from under both ends of the vessel, which would probably have broken the 
vessel in two, same as happened in the case of the V. S. Army transport 
Sumner, stranded at the same place a few years ago. 

Had it not been for these conditions, the cargo would not have 1)een jettisoned 
at that time, and there was no time during Saturday that it was possible for a 
barge to have been put alongside to take cargo, for the reason that the sea was 
too rough. 

The final act 'on of jettisoning cargo was made necessary by the conditions 
existing and the serious dauger of damage or loss of the vessel. 

Our salvage officer further stated that the oil was of very light grade hardly 
noticeable on the surface of the water and most of it was blown out to sea by 
the northwest wind prevailing at that time. 
Very, truly, yours, 

Merritt & Chapman Derrick &' Wrecking Co., 
By C. W. Woolsey; Assistant Treasurer. 

Upon the report of the captain to our office that he was aground, we told 
him to not take any action about discharging until lighters had gotten down 
there and had seen what we could do, but he had already discharged 500 
tons when he got our telegram. 

So you see, in some instances, there may be a necessity requiring, in order 
to save property and sometimes life, the jettison of part of a cargo. It seems 
tp me in this particular case there should not be a penalty imposed upon the 
person so doing. If there is an intentional violation of any statute there 
should be a fine imposed, there should be a stiff fine imposed, but where vio- 
lations occur in the manner in which I have stated here this morning I feel 
relief should be given. 

Mr. Layton. Do you believe that the court would hold that a» a violation of 
the statute? 

Mr. Hays. Yes, sir. 
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Mr. Clouse. Do you not think a man who operates his automobile on tlie 
streets with a total dsregard of the people 

Mr. Hays (interposing). He ougrht to be soaked. 

Mr. Clouse. Do you not think that if this penalty attached in every in- 
stance it would be an incentive to make them more careful? 

Mr. Hays. No, sir. I do not think any legislation, hit or miss, is the proper 
kind of legislation. I do not think that you ought to take nine citizens who 
unintentionally or through a technicality violate the law and hale them before 
the court in order to get the one man who intentionally starts out to do that 
particular thing. 

Mr. Clouse. Is it your suggestion that the burden of proof shall be upoa 
the master of the ship or the shipowner? 

Mr. Hays. Yes. You are not fooling the court. One man out of 10 or 15 
may fool the Judge. 

Mr. Clouse. Once in a while? 

Mr. Hays. Once in a while you can get through. Anyone will permit them- 
selves to be buncoed once, but when they come up the second time they have 
their ears, eyes, and everything opened. That is the way with the courts. 

The Chairman. But that would not be a question for the court, it would be 
a question for the Jury. 

Mr. Hays. No ; there are no jury trials in these cases. 

The Chaibman. On the penalties? 

Mr. Hays. Yes, sir. There has not been any brought against us. We have 
investigated the facts very carefully. Sometimes the matter has been brought 
under one law where the niinimum fine is $500, and upon being shown 
to the district attorney, who also investigated into the conditions and sur- 
roundings of the case, is satisfied from his own investigation that there was no 
intentional violation of the act but that there was a technical violation of the 
act, through an unavoidable accident ; he will then likely change the statute 
under which you are fined to the statute where the minimum fine is $250, and 
you go in and pay the fine because there is no chance to get away from it. 
Before your committee here a year or so ago the representative of the engi- 
neers said that the purpose of this act, so far as penalizing anyone was con- 
cerned, was that a criminal intent must be shown before any penalty could 
be imposed. 

So I took a concrete case that we had up to the judge of the court and over 
to the district attorney, and also the statement from Col. Taylor, I think it 
was, in a letter to Senator Jones, and I said, " Here are all the facts in the 
case, here is the statement of the War Department's representative before the 
senatorial committee, and I will leave them with you." The district attorney 
and judge said, " While wo do not like to challenge any statement made, a 
penalty must be imposed," and the penalty was imposed. I think as far as the 
War Department is concerned, you are entirely wrong about the prosecution 
having to show criminal intent. You do not have to show any intent. 

Mr. Chalmers. What was the value of the 500 tons of oil last week? 

Mr. Hays. Between $20,000 and $25,000. 

Mr. Chalmers. In your judgment, that would be large enough to keep the 
captain from taking any chances? 

Mr. Hays. Yes, sir. There was $20,000 or $25,000 that went right over- 
board, but we had to do that in order to free that vessel from the beach or else 
she would have broken in two. 

Mr. Layton. The Standard Oil people are not in the habit of throwing money 
away? 

Mr. Hays. I do not think that is their custom ; they are very careful business 
men and did, I think, everything they could. 

The matter was originally brought where a steamer of the Mexican Petroleum 
Co., the Frederick R. Kellogff, came into Ambrose Channel during the war. A 
submarine had deposited some bombs there. The Kellogg struck one of the 
bombs and was put into shore as quickly as possible. In three minutps she 
sank. Immediately the crude oil appeared all along the shores of New Jersey. 
That was the first complaint that we got about crude oil. It has just been 
mounting up ever since. We recognize that there is an evil in the discharge of 
oil, but we feel there should be a distinction, so far as penalizing is concerned, 
between the intentional violation and the unintentional violation. 

The Chairman. We are much obliged to you, Mr. Hays. 
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STATEMENT OF HON. T. FBANK APPLEBY, A BEPBESENTATIVE 
IN CONGBESS FBOM THE STATE OF NEW JEBSEY. 

Mr. Appleby. Mr. (^hairman and gentlemen of the committee, it seems to me 
that the last witness has proven the case, so far as the oil pollution is con- 
cerned. You will afso probably recall that at the previous hearing on my bill, 
H. li. 7369, on October 25, certain representatives of steamboat companies ad- 
mitted that they had dumped their bilge w^ater into the harbor and ocean and 
made the plea of economy as an excuse for the act. 

The drawing which you have there, which Mr. Hays so kindly presented, to- 
gether with this blue print showing how this matter is operated, I should like 
to have filed and become a part of the record. It seems to be a most practical 
solution of the pollution problem. 

I should like also to put into the record, Mr. Chairman, the joint resolution 
No. 216 which I introduced, calling for an international conference upon this 
subject. The problem is not only national, but it is international, and prac- 
tically every nation in the world, wherever there is a port or harbor doing 
any considerable importing or exporting, is having the same trouble that we 
are, and I should like to have that made a part of the record. 

(The joint resolution referred to by Mr. Appleby follows.) 

[H. J. Res. 216, Sixty-seventh Congress, first session.] 

JOINT RESOLUTION Authorizing and requesting the President of the United States to 
call a conference of the leading nations controlling and operating ocean shipping to 
consider the advisability of amending our international maritime laws, to the end that 
control may be had over the constantly increasing pollution of the navigable waters of 
the world by oil-burning and oil-carrying steamers through the dumping into said waters 
of oil waste, fuel oil, oil sludge, oil slop, tar residue, and water ballast. 

Whereas the careless casting of oil refuse into the sea from oil-burning and oil- 
carrying steamers has become a serious menace to the maritime and fishing 
industries of the United States and other countries ; and 

Whereas the fire hazard created by the accumulation of floating oil on the 
piles of piers and bulkheads in the various harbors of the world is a growing 
source of alarm ; and 

Whereas most serious is the destruction of ocean fisheries resulting from* the 
constant discharge into the various coast waters of the waste products of the 
oil used for fuel on many steamers in place of coal, w^hich threatens to exter- 
minate the food fish, oysters, clams, crabs, and lobsters, w^hich are a vital 
part of our various national food supplies ; and 

Whereas the dumping of this oil refuse is not only ruining the bathing beaches 
situate on the coast waters of the various countries, which during the summer 
attract hundreds of thousands of people to the seashore resorts, but the 
depreciation in value of millions of dollars of seashore property is most 
alarming; and 

Whereas it has been established that this pollution extends for many miles 
out to sea and beyond the jur sdiction of the. 3-mile limit : Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United States 
of America in Congress assemhled, That the President is authorized and re- 
quested to call a conference of the leading nations controlling and operating 
ocean shipping to consider ways and means to control this constantly increasing 
pollution of the navigable waters of the world by proper amendments to our 
international maritime laws. 

Mr. Appleby. To my mind there is no doubt about the pollution by oil of 
the rivers and harbors. It is a menace that can be dealt with and the solution 
of it is practical. As to the tributary branches and streams, that part we are 
perfectly willing to eliminate from the bill. I now desire to offer certain 
am'endments to my bill, H. R. 7369, being practically a substitute for the same, 
which I w^ill put into the record. 

(The amendment referred to by Mr. Appleby follows:) 

A BILL For the further regulation of commerce by protecting navigation, commerce, and 
fishing in the navigable waters of the United States against pollution of said waters 
by oils or oil refuse, authorizing the Secretary of Commerce to make such rules and 
regulations to carry out the purposes set forth in the act and for the effective policing 
thereof, providing a penalty for the violation of said act or such rules and regulations, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it shall be unlawful to empty, dis- 
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charge, throw, or deposit, or to attempt so to do, or to suffer or permit the 
same, or to suffer or permit the flow or run of oil, fuel oil, oil sludge, or oil 
refuse in any form into any navigable waters of the United States or into a 
nonnavigable water or waters connecting with or flowing into a navigable 
water that obstructs, impedes, or interferes with navigation, or that injures, 
endangers, or is detrimental to, or that may be injurious, detrimental, or 
dangerous to navigation, commerce among the States, with foreign nations, 
or to fish or fishing in said navigable waters, or that destroys or may be de- 
structive or injurious to fish eggs, larvae, or fish food, or that destroys or 
injures, or that may be injurious, detrimental, or destructive to adult fish, 
including shell fish, or that destroys or injures the spawning or feeding grounds 
of fish, or that prevents, or may tend to prevent, fish reaching feeding or spawn- 
ing grounds, or that injures or may be injurious or detrimental to, or that is 
dangerous or that may endanger the lives and the property of those engaged 
in navigation, commerce, or fishing in saitl navigable waters of the United 
States. 

2. That the Secretary of Commerce is hereby authorized and empowered to 
make such rules and regulations and establish such service in connection there- 
with as will insure the objects and purposes of and to give effect to the provi- 
sions of section 1 of this act, which rules and regulations shall provide for the 
manner of handling and disposition of such oil, fuel oil, oil sludge, and oil 
refuse in a manner that will prevent the mischief against wh!ch this act is 
directed. 

3. Any person who violates the provisions of section 1 of this act or the rules 
and regulations established by the Secretary of Commerce in accordance with 
section 2 of this act shall be guilty of a misdemeanor; and on conviction 
thereof, shall be punished by a fine of $2,500 or by imprisonment for not more 
than one year nor less than thirty days, or both such fine and imprisonment, 
in the discretion of the court. 

4. The Secretary of Commerce is hereby authorized and directed to make 
such investigation as may be necessary to determine what, if any, substances 
or refuse matter other than oils and the refuse thereof is, or may be, so emptied, 
thrown, discharged, or deposited in the waters of the United States as to cause 
mischief the same as or similar to that against which section 1 of this act is 
directed, and to report to Congress the results of such investigation in such detail 
and with such recommendations as may aid Congress in the consideration of 
the advisability of further legislation to protect navigation, the commerce, or 
the fisheries against such mischief. 

Mr. Appleby. One of the most important features of this amendment is the 
matter of administration, which is placed in the hands of the Department of 
Commerce rather than the War Department. During the past three or four 
years a number of flagrant cases of dumping refuse oil in navigable waters 
have been brought to the attention of the War Department; but the Corps of 
Engineers, mainly through lack of necessary equipment, has been unable to deal 
with the matter in a satisfactory manner. For this reason it has been thought 
best to transfer the administration of the law to the Department of Commerce. 
This department of the Government having certain jurisdiction over our navi- 
gable waters through its various bureaus, such as Fisheries, Lighthouses, 
Navigation, and Steamboat-Inspection Service, and be'ng equippe<l with boats 
and other paraphernalia to identify and apprehend the offenders, will, in my 
judgment, secure much better results than the War Department. 1 had a con- 
ference two or three weeks ago with Senator Frelinghuysen, Secretary Hoover, 
and Judge Lamb, of the Department of Commerce, when the matter was dis- 
cussed very thoroughly. They are very much interested; and what we want is 
some department of the Government which is really interested in taking care of 
this very serious evil. That is alwut all I have to say. I would like to file this 
cut of the petroleum harbor at the port of Amsterdam, the Netherlands, together 
with the blue print * and description of the same, with the committee, and would 
ask that they be incorporated in the hearings when printed. 

That is about all I have to say. We will file these pai)ers with the committee. 

The Chairman. We thank you very much. 

^Not printed. 
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(The papers submitted by Mr. Appleby follow:) 



(( 



PKTROLErM HARBOR, AMSTERDAM. 



" This harbor or dock is provided with two floating iron beams, with which 
the dock can be closed in case of fire, so that burning oil is prevehted from 
drifting into the North Sea Canal. The area of the dock is 70 acres, while the 
grounds surrounding it, of an extent of 30 acres, have been fitted out with 
petroleum tanks, pujnping station, she<ls, barrel-filling shops, spaces for storage 
of barrels, railroad sidings, and everything else required for carrying on the 
concern, which is done by the corporation. On the island, in the center of the 
horseshoe shaped dock, there is storage space for naphtha and benzine. Besides, 
the tanks, with a capacity of 155,000 barrels, wl\ich the corporation leases, any 
firm may also lay down their own plant on the grounds — as the American Petro- 
leum Co., Petroleum Trading Co., and the Creosote Export Co. have already 
done and several other concerns \yill probably shortly do — because they wish to 
store and manipulate benzine in' the precincts of the port of Amsterdam, as. 
being centrally situated, it seems to be most convenient for the purpose. The 
petroleum dock is lighted by electricity, so this electric current for power and 
heating of oils is also available. Proving insuflicent and should be extended." 

STATEMENT OF HON. S. O. BLAND, A REPBESENTATIVE IN 
CONGBESS FBOM THE STATE OF VIBGINIA. 

Mr. Bland. Mr. Cha'rman and gentlemen of the committee, the d" strict that 
I represent would be largely affected by this legislation. That will be realized 
from a recollection of the fact that my district extends from the boundaries 
between Virgin'a and Maryland to Norfolk, taking in both sides of the Chesa- 
peake Bay. the tributaries into the Chesapeake, and also the Atlantic coast 
from the Virginia line to the capes. I may add that the State of Virgnia be- 
low those Tnes is also peculiarly affected. I have liad correspondence^ with 
various parties who advise me — and I know their statements to be true-^that 
the s tuation is serious with us, just as serious as in the sectons to which 
testimony has been particularly directed. We have had no ships exploded by 
mine, but we have had quantities of oil on the water. One gentleman who 
li\6es on the shore of Hampton Roads writes me that the oysters are affected 
by the oil ; that the oil can be clearly detected in them. He tells me also that 
after takng baths in the waters of Hampton Roads it has been necessary to 
use gasoline for lis family to cleanse themselves of the oil. I understand from 
some larger oyster planters that the oyster beds in Hampton Roads are threat- 
ened with destruction. Just up the river from Newport News the seed-oyster 
beds, which are the most valuable in Virginia and also in the United State??, 
are threatened with destruction. 

Of course, in th's matter you have to take into consideration the relation of 
the legislation to commerce .as well as to the fisheries. In other words, we do 
not care to impose any unreasonable burden upon the ships. Entire relief may 
not be possible except through international understanding, and there would be 
some prospect of complete solution through an international conference. But 
something should be done to protect our waters now, rather than await the 
slower processes of international conferences. 

Secretary Hoover said yesterday that districts might be provided, and it was 
particularly with reference to h's suggestion that I wished to speak. If d s- 
trict legislation is to be granted, that is, if you divide the country into districts 
and provide protection in certain localities, we want to be one of the districts to 
be protected. 

Mr. Layton. I agree with you. 

Mr. Bland. I thank you very much. 

I may add that I am told by one of my constituents that he tried to establish 
a terrapin farm in one of the coves flowing into Hampton Roads, and that twice 
those waters were overflowed with oil so that he had to abandon the enter- 
prise. For your information and in order that, your subcommttee may carry 
out an investigation in that direction if it so desires, I may say I have been 
told that the authorities of the Newport News Shipbuilding & Drydock Co. have 
arranged some plan whereby they take care of the refuse oil on the ves.sels 
brought there. I am not in a i)osition to go into detail, but I have been told 
that it has been worked out so that it takes care of the situation properly and 
profitably. 
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Mr. Layton. Could you get that Information for the committee? 

Mr. Bland. I shall be glad to do so. I will communicate with Mr. Fergu- 
$5on, the president of the yard, and try to get that information. 

We have valuable bathing beaches along our shores, namely, Buckroe Beach, 
on the Chesapeake Bay, not far from Newport News; Virginia Beach, not far 
from Norfolk; and the beach at Ocean View. Considerable sums have been 
spent on these resorts. They are so menaced by oil that their existence as 
bathing resorts is in danger. 

I have been told by a constituent on the Rappahannock River that he has 
seen ducks very much affected. I do not recall now distinctly w^hether it was 
said that they could not fly or whether they were dead from the oil that was 
upon the water. I know that I have seen similar statements in the magazines, 
and I was surprised to hear the statements confirmed by an eyewntness in my 
own district. 

There is one other phase that I think the committee should take into consid- 
eration and that is the thought expressed by the gentleman from Colorado. I 
urn delighted to know that Virginia, Delaware, and Colorado stand together 
on the State rights question. I want to protect our fisheries, but I seriously 
doubt the existence of any power in the Federal Government to grant pro- 
tection, except through the power of the Federal Government to control the 
instrumentalities of navigation. The Federal Government has control over the 
oil situation, because the trouble comes principally from the instrumentalities 
of navigation, and it has ample power over the instrumentalities of navigation. 

It has also ample power to protect the instrumentalities of navigation from 
the oil which is deposited by a ship upon the water or which flows from the 
banks. Such oil constitutes a menace to navigation, its aids, agencies, and 
instrumentalities, and the power over navigation carries with it ample power to 
protect navigation, its instrumentalities, aids, and agencies from anything that 
interferes with, impedes, threatens, or menaces navigation, or its aids or in- 
strumentalities. 

Sewage pollution presents a different question, and I should like to call 
your attention in this connection to an opinion rendered by the Supreme Court 
of the United States in Darling v. Newport News (249 U. S., 541-63, L. Ed 
759), in which that question was very carefully discussed. Whether it would 
throw any light upon the present question, I am not now prepared to say, but 
it is worthy of consideration. 

Further, concerning the position that w^as taken by the gentleman from Colo- 
rado, I want to call your attention to this expression of Mr. Justice Brandeis in 
the case of the port of Seattle v. Oregon, decided January, 1921 : 

'* The right of the United States in the navigable waters within the several 
States is limited to the control thereof for purposes of navigation. Subject to 
that right Washington became, upon its organization as a State, the owner of 
the navigable waters within its boundaries and of the land under the same." 
(See also Weber i\ State Harbor Commissioners, 18 Wall., 57, 21 L. Ed 798.) 

I can cite a number of authorities from the Supreme Court of the United 
States determining the right of the States as to the fisheries. I will just mention 
Manchester r. Mass. (139 U. S., 240), Smith v. Maryland (18 How., 71), 
McCraedv r. Virginia (94 U. S., 391), U. S. v. McCullough (221 Fed., 288), 
Geer r. Connecticut (161 U. S., 519), New York r. Hesterburg (211 U. S., 34), 
and The Abbey Dodge (223 U. S., 166). 

I mention these cases, because in the framing of legislation I am satisfied that 
the committee will desire to have in mind these constitutional powers and 
limitations so that the beneficial legislation may not be endangered by the 
introduction of unconstitutional features and thus the benefit of the desirable 
legislation be lost. 

I thank the committee for its attention. 

The Chairman. We are very much obliged to you, Mr. Bland. 

STATEMENT OF MR. W. C. HENDERSON, ASSISTANT CHIEF 

BUREAU OF BIOLOGICAL SURVEY. 

Mr. Henderson. Mr. Chairman and gentlemen of the committee, I think I will 
not take over two minutes of your time. I merely want to indorse, on behalf of 
the Biological Survey, the expression of Mr. Hoover yesterday, but loojving at the 
question from the interest of the wild birds of the country rather than the fish. 
The Biological Survey has to do with the wild life of the country. We have had 
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reports from various parts of the country, from both coasts rs well as from 
some inlfind waters, of the destruction of thousands of wild ducks and geese and 
Other wild birds by the pollution of the waters with oil and other harmful sub- 
stances. We feel that if this should continue to grow worse from time to time as 
it has continued to grow during the past three or four years that it would consti- 
tute a very serious menace to the welfare of the wild birds of the country, par- 
ticularly, perhaps, the wild ducks and geese in their flight up and down the coast. 
On behalf of the Biological Survey, I want to express our deep interest in the 
legislation along this line. 

We are not here, however, to suggest the form of legislaton, we have not 
made a study of the different bills, and we are willing to leave that to the 
committee to decide what form the legislation should take. I might say, how- 
ever, that it is a little different from the case of fish. As to these wild birds, 
there is no question, I think, but that the Federal Government, under the treaty 
with England for the protection of migratory birds between this country and 
Canada, has the right to take suitable measures to protect these birds under 
the law passed for its inforcement. 

I am much obliged to you. 

The Chairman. We thank you very much, Mr. Henderson. 

Mr. Bond. One of the gentlemen has mentioned the petroleum situation ?n 
Amsterdam. For the general information of the committee, I think it might 
be well to say that New York is already making some plans for development 
along the same general lines. 

Mr. Appleby. Is it practical? 

Mr. Bond. It seems to be in the interest of the city of New York. 

STATEMENT OF HON. J. M. C. SMITH, A BEPBESENTATIVE IN 
CONGBESS FBOM THE THIBD CONGBESSIONAL DISTBICT OF 
MICHIGAN. 

Mr. Smith. Mr. Chairman and gentlemen of the commttee, I understand that 
the bill has or will be amended so as to exclude the pollution of navigable waters 
and their tributaries, and that the hearings will be continued, or extended 
rather, until further investigation can be had in reference to depositing o*l only. 

I represent a district in which there are located and operated some of the 
largest paper manufacturing mills in the country, and, as it is sometime said, 
in the world. These mills represent an investment of many millions in capital ; 
they employ thousands of employees, and manufacture about a quarter of a 
million of tons of white book paper annually. This bill is so far reaching in 
its original state that these mills would be practically destroyed if it were 
enacted into law, and I am appearing this morning to ask that if any investiga- 
tion of the pollution of navigable waters and their tributaries is had or con- 
templated, that opportunity be given to the owners of these vast properties to 
be heard as to the effect and result of the purpose of the original bill. 

/No State excels Michigan in its health, climate, and conditions. Many of 
these mills have been operated for years without deleterious effect to health or 
property, and I am sure upon full hearing, they would be exempted from the 
provisions of the bill. 

(Thereupon the conunlttee adjourned.) 
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Brief of Enoch S. Farson and Sydney G. Fisher, of Essington, Pa., and • 
Letter of the Department of Fisheries, State of Pennsylvania. 

EssrNGTON, Delaware County, Pa., 

December 6, 1921. 

Chairman of the Rivers and Harbors Committee, 

House of Representatives, Washington, D. C. 

Dear Sir: In response to your, suggestion that those of us interested in bill 
H. R. 6379, making illegal the pollution of navigable rivers of the United States, 
should file? a brief with you on behalf of the Delaware River interests we 
represent, I beg to say that Mr. Enoch S. Farsan, of Ridley Park, Delaware 
County, Pa., and myself were appointed a committee a couple of years agoi 
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by a meeting of citizens in the town of Chester, on the river, to stir up public 
interest and do what we could to organize opposition to the frightful pollution 
of the Delaware which has been going on for some time. 

We procured articles to be published on the subject in the newspapers, 
addressed several meetings of citizens interested in the subject, and did all we 
could to get the Pennsylvania State Department of Fisheries to act. The 
fisheries department responded nobly — ^put a very good inspector on the river, 
who, by going about and talking to the various oil plants that were polluting 
the river, did a great deal of good. The enormous amount of oil, tar, and 
sludge that had been blackening all the shores was very much lessened, but 
not entirely abolished. I mention this partial success to show that it is per- 
fectly feasible to abolish the nuisance if governmental authority will go at 
it with any vigor and force. The State fisheries department could not entirely 
wipe out the nuisance, because they had not money enough to keep a force of 
inspectors continually watching the river and boarding oil ships down in the 
bay or at the entrance of the capes; also because one-half of the Delaware 
River is controlled by New Jersey and another part of it by the State of Dela- 
ware, and joint action of these authorities with Pennsylvania could .not "be 
secured; and also because the Pennsylvania statutes on the subject were •not 
sufficiently drastic. 

We believe, however, that the National Government, being able to deal with 
the subject independently of State lines, and haviifg more money and power at 
its command, can completely wipe out the whole nuisance of river pollution 
and restore to the Citizens of the United States the use of their rivers for food 
supply, health, and pleasure. As it is now, the Delaware River, from consider- 
ably above Philadelphia, all the way to the Capes, is nothing but a sewer for 
oil, oil tar, and sludge, which has destroyed nearly all the natural fish in the 
river — not only the shad but also the other varieties of fish which used to be 
a considerable food supply and source of pleasure. The oil and oil tar not only 
drives away fish but kills and exterminates the lower forms of life on which 
the fish feed. So strong a poison is the oil and oil tar that in numerous 
instances along the river it has been strong enough to destroy the splatter 
docks and other vegetation along the shores. 

The beaches have been covered in many places with a coating of tar 2 or 3 
inches thick. A person could not walk on the beach without having his shoes 
covered with tar and spending an hour afterwards with a bottle of turpentine 
to try to get it off. Sticks, wood, logs, oars, boats, cables, everything was 
covered with the tar, and river work of any kind and navigation of boats 
rendered disgusting. A cable was sometimes so covered with the tar that 
sailors could hardly haul on it because it slipped through their hands. And 
a rope, oar, or anything brought on board of a vessel covered everything with 
filthy tar. The pleasures of yachting, boat sailing, and canoeing in summer time 
were almost ruined and bathing rendered disgusting to everyone except pigs. 

So far, therefore, as Mr. Farson and myself represent public sentiment on 
the Delaware River in this locality, we can say that we are most heartily in 
favor of the bill H. R. 6379 and hope you will be able to secure its passage by 
Congress and signature by the President. 

Thanking you for the courtesy of your letter and your efforts and labor for 
the public good, we have the honor to remain, 
Truly, yours, 

Enoch S. Farson. 
Sydney G. Fisher^ 



Department of Fisheries, 
Harrishurg, Pa., December 3, 1921, 
Mr. Sydney G. Fisher, 

Essington, Pa. 

Dear Sir : Your communication under date of November 29 has been received 
at this office during the absence of Mr. BuUer, who is at one of the hatcheries 
on ofl[icial business. 

We have read over the same very carefully and note what you say in reference 
to a bill having been introduced in Congress to stop the pollution of navigable 
rivers and that you have been in communication with the chairman of the 
Rivers and Harbors Committee, who requested that you file a brief with him, 
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which you intend to do ; also note that you would like a letter from this 
department which you could send along. As Mr. BuUer will not be back before v^ 
the 7th of December I might say that there is no one more interested in freeing 
the streams of pollution than the department of fisheries, and under the laws 
we are doing everything within our power. If the Federal authorities can 
enact some legislation which would eliminate the pollution of oil and tar, 
which comes principally from the tankers entering the port of Philadelphia, 
a great step would have been taken toward the ultimate purification of the 
Delaware River at this point. In so far as Pennsylvania is concerned, as 
you know, we have been doing everything possible in this connection in the 
vicinity of Philadelphia, and while our laws are not all that they should be, 
nevertheless we have accomplished a great deal. It was only a few years ago 
that shad used to enter this river in great numbers during the spawning season, 
but during the past few years very few have been taken at our hatchery at 
Torresdale. This once great food supply has been practically ruined, and 
for no other reason than the pollution of the Delaware from Philadelphia to 
its mouth. 

There are very few serious pollutions on the Delaware River from Phila- 
delphia to its source, and we are working continually toward its purification 
at every point, but of course from Philadelphia to the bay it would need the 
cooperation of the States of New Jersey and Delaware and the Federal 
authorities. 

We certainly are pleased that such a great interest is being shown along 
these lines, and, as we have stated before, the question of the pollution entering 
our lakes and streams is a stupendous question to solve and one which is not 
only important from the standpoint of the conservation of the fish in our 
waters, but also thej health of the people. Upon Mr. Buller*s return to the 
ofgce your letter will have hia| attention, and he will no doxiht advise further 
on this subject 

Trusting this information will assist you in preparing your brief, we beg 
to remain. 

Very truly, yo.uis, 

H. R. SxACKHOUSB, Chief Clerk. 
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